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Axmyanenicmo memu docniowcenns, 3niticheroro A. JI PHINEHKO, 3YMOBIEHA
NOWHPEHICTIO 10MALIHBOTO HACHITBLCTRA, OCOBIMBO B YMOBAX BOCHHOIO CTaHy, 3a IKoro
/IOMAIIIHE HACHJILCTBO MOKE TOJICPYBATHCHL CYCHIIBCTBOM, ik Mpobnema, BUPILLICHHS
siKol He Ha uvacl. Ilpore HacuabeTBO 3a Oy/ib-SIKUX YMOB Ta OOGCTABMH 3aBik/au
SATHIIAETLCA HACHIBCTBOM, 0COONHBO y TOMY pasi, KOJNM MOTEPIiIMMH BiJl HBOTO €
0COOH, 3 IKUMH KPHB/HHUK IIPOKHBAE OHICIO CiM’ €10,

Ak 3a3Havae jmcepranTka, «Y pesynbTaTi BUMHEHHS NOMALIHBOIO HaCHJILCTBA
MOCTPAKIANIUM 0CODAM 3aNOIIOEThES KoAa 400 CTBOPIOETLCS 3arpo3a s KUTTS,
310pOB’sl, HecTl, IIHOCTI Ta IHIIKX npas i cobon momuuu». Tomy cycniibha
HeOe3MEeUHICTh JIOMALIHBOIO HACHILCTBA CBLIUUTE po Te, IO MpaBONOpPYIIEHHS,
OB A3aHI 3 LOMALIHIM HACHILCTBOM, He € PHBATHOKO CIIPABOKO POJIMHM, @ CTAHOBIISITh
cycninbHy npobiemy (c. 18).

Y Kpuminanshomy kosekci Vipainu (nani — KK) 3akpinneno nonoxenus npo
BIZANOBI/[/IbHICTB 38 IOMALIHE HACHIBCTBO (T, 126- 1 KK), ay cr. 173-2 Konekcy Yipainu
PO a/IMIHICTPATHBHI [PABOMOPYIICHHS (fai - KVYnAIl) — npo signosigaisHicTs 3a
BAMHCHHA  IOMALIHBOTO  HACHIILCTBA, HACHIIBCTBA 3a O3HAKOK CTATi, HEBMKOHAHHS

TEPMIHOBOIO 3a00POHHOIO NPHITHCY G0 HeMOBLIOMICHHS 11PO MiCLIe CBOIO THMHYACOBOIO

~———_n1epelyBaHHsl.

Bapro sasmaumts, wo y nocrawosi O6'enmanoi  nanaru Kacauiiinoro
- SKPUMIHAILHOIO cyy ¥y cKiajti Bepxosroro Cyny Bin 12 mortoro 2020 poky y crpasi
-Ne 453/225/19 Gy10 Bu3HaueHo, 110 «BJIOYHHOM, [10B’A3aHUM i3 JIOMAILIHIM HACHJILCTBOM,

: ;f.‘fli}.’[ BBAKATH Oy/b-siKe -KPUMiHANIBIE [IPABOMOPYIIEHHS!, OOGCTABHHN BUMHCHHS SIKOTO

= = (:Binliaﬂ, PO HAIBHICTD Y JUSIHHI X0ua 6 OJHOIO 3 e/IeMEeHTIR (03HAK), nepesiueHux y . |



3akony Ne 2229-VIII, Hesane)Ho Bijl TOro, 4i BKA3aHO iX B IHKPUMIHOBaHiH CTarTi
(wactuni ctarti) KK sk o3Haku ocHoBHOro a6o kasiidikoBaHoro CKITATy 3JI0YMHYY.
Orke, pisHOMaHITHICTS AisiHb, 1O 3aKpinneni y 3asnagenux crartax KK, o6’eauanux
TEPMIHOM «JIOMALLHE HACHIILCTBOY 3YMOBIIIOE 0COBIMBOCTI 3aCTOCYBAHHS 3aKPITIEHUX Y
HHX HOPM, 11O OOYMOBIIOE JIOUUIBHICTH PYHTOBHOIO Ta CHCTEMHOIO J0C/IKeHHS
MPaBONOPYIIEHb JOMALIHBOIO HACHIILCTBA.

OO0rpysToBaHicTL HAYKOBHX TNOJIONKEHb, BHCHOBKIB i peKomMeHnaanuii,
cpopmybOBaHUX y aucepramii, Ta ix JIOCTOBIPHICTL HE BHKIMKAC CYMHIBIB,
OCKUILKH BOHM IDYHTYIOTBCS Ha yCTaleHMX Ta AanpobOBAHMX —MONOKEHHX
Y KPUMIHAIBHO-MPABOBIi HAYLI.

OTpumani  aBTOpoM  HayKoBi  pesy/ibTaTH  Ta  BHUCHOBKH auceprauii
XapakTepU3ylOTbCs  BHCOKUM  piBHeM  0OrpyHTOBAaHOCTI | A0CTOBIpHOCTI, 110
3a0e3MeUCHO  BUKOPUCTAHHAM  3arajibHOBIIOMHX CYYaCHHX METOMIB HaYKOBHX
JOCIIJIKEHb.

MEeTO0/I0TYHOK  OCHOBOIO  JIOCTIAKEHHS  CTaB  JUAJeKTHYHUIH METO/,
BHKOPHCTAHHA SAKOro a0 3MOTIY PO3INAHYTH BCI MUTAHHS JAOC/IKCHHS B AHHAMILI,
BHSIBUTH IX B3a€MO3B SI30K | B3a€MO3YMOBICHICTb Ta CIIPUSLIO KOMIITEKCHOMY aHamnizy
PaBOBONO  PEry/IOBAHH:  OXOPOHH OCODM  Bifl TMPaBOTIOPYILEHb AOMALIHBOTO
HacuibeTBa (po3tiam 1-3). s gocsirueHns MeTH Ta BUPIILIEHHS NOCTABICHHX 3aB/laHb
Y poOOTI BUKOPUCTOBYBAINCS, 30KpeMa, TakKi METOIH: [CMOPUKO-NPABOBULL MEmOO),
AKHIT OyJ10 3aCTOCOBAHO ML Yac 3’sicyBaHHsS CTaHy HAyKOBOI pO3poOKH MPaBoBOro
PEryMoBaHHs OXOPOHH 0COOM BiA NPABONOPYILEHb AOMALIHBOrO HACHLCTBA, AHAITI3Y
I cHcTemMarusalil  HOPMAaTMBHO-NPABOBOrO  3abe3reyeHHS OXOpOHH OCO0M BIij
MpaBonopyLleHb JIOMALIHLOrO HacHiabeTsa (miaposainu 1.1, 1.2); cepmenesmuynuii
Memood, Wo OyI0 BUKOPUCTAHO T1i/1 uac BU3HAYEHHS nediHiliii «1epkaBHa noiiTHka y
cepi 3anobiranus Ta npoTuaii JIOMALIIHbOMY HACHIILCTBY», «IOMallHIi a0’103»,
«IpaBoOBa OXOpPOHA BiJl JOMAUIHLOI'O HACHILCTBA» (miaposainn 1.3, 2.1); memoo
Hpasosol cemiomuxu — 1iJ 4ac 3’ACyBaHHA CYTHOCTI Kareropii, o (OPMYIOTH
KOHUENT peaiizauil aepxkaBHOT 1oiiTMKH y cohepi 3amobiramns Ta MpoOTHIT
AOMALHBEOMY HACHILCTBY (riaposain 1.3.). Takoxk B poGoti BUKOpUCTaHO hopmansio-

OPUOUYHUTL Memod, 3a JI0NOMOTOK0 SKOTO PO3KPHTO TMOHSTTS Ta MpaBoBy MPUPOLY



MpaBoBOI OXOPOHH OCOOM BiJ JIOMAIIHBOTO HACHIBLCTBA, CYTHICTh Ta OCOGIMBOCTI
a[MIHICTPATUBHOT Ta KPUMIHAJBHOI BiANOBIZAILHOCTI 32 JOMAIIHE HACHIIBCTBO,
CYAOBY NPAaKTHKY y MPOBAJUKEHHSX NPO MPaBONOPYILICHHS JIOMAIIHLOI0 HACHIBCTBA
(migpospinu 2.1, 2.2, 2.3, 3.2); emamucmuvnuii memod — y npoueci y3araJlbHeHHsl
AIIBHOCTI cy6’€eKTiB, MmO 3AilicHIONOTh 3ax0au y chepi 3anobiradHs Ta MpOTUIT
JIOMAUIHbOMY HacHIbCTRY (niaposainu 2.2, 2.3); nopisusivno-npasosuti memoo — 1in
Hac aHaJli3y MIKHAPOIHOTO Ta 3apyOisKHOTO JI0CBI/lY TPABOBOIO PEryTIOBAHHS OXOpPOHH
0co0H BIZ NpaBonopyiieHb J0OMaHbOr0 HacHILCTBa (niaposain 3.1).

Memoodu moodenwosanns, ananisy ma cunmesy BUKOPMCTaHi TpH po3pobui
NPONO3ULIH OO0 YJI0CKOHAEHHS MPABOBOIO PErylioBaHHsS OXOPOHH 0COGH Bij
paBONopyeHb JOMaLIHbOrO HacHIbeTBa (niaposain 1.3, 2.1, 2.3, 3.1). Lli Ta inwi
METO/IH HAYKOBOTO JIOC/I1/KEHHS 3aCTOCOBY BAJIMCS KOMILIEKCHO TA Y B3a€EMO3B’S3KY.

Bei nuranns, ki posrisaaorses B AMcepTaLii, po3sKpUTo Ha JOCHTD BHCOKOMY
METOONIOrTYHOMY  piBHi. CTpykTypa 1 KiIbKICTH ONpalbOBAHUX BITYHHIHAHUX |
3apyODKHHX  HAYKOBO-TEGOPETHUHMX Ta MoHorpadiunux pobit 3 OKpecieHOT
NPOOJAEMATHKKM CBIMUTL 1PO IHOHHY MPOBEIEHOTO JI0CIIKeHHS, JIACEepTaHTKa
NOCHJIAETBCA HA KJIACHUHI Ta CyuacHi npaiti BiioMuX (axiBiUiB Ta npornoHye BiacHe
OaueHHsl BIANOBIAHMX NPaBOBUX sBHIL [1po BUCOKHIl piBeHB OOI'pyHTOBAHOCTI |
JIOCTOBIPHOCTI HAYKOBUX [10JI0KEHb, BUCHOBKIB T4 PEKOMEHallil aucepranii cBiaunTs
X anpodatlis Ha KOH(epeHLisX.

Emnipuuny 06asy J0CHiKeHHS CTAHOBSATH HAyKOBI, myOIiLMCTUYHI, 0BIAKOBI,
CHUMKIIOTICIMYHI, MOHOTPadiuni BHAAHHS, y3aralbHEeHHS AisIbHOCTI cy6’eKTiB, 110
3UACHIOIT 3ax01H y cdepi 3anobiranns Ta nporuaii JOMAlIHBOMY HACHJILCTBY,
CyAOBA NMPAKTHKA Y 1POBAUKCHHSX PO MPaBONOPYLICHHS JOMALIHBOIO HACHJIbCTHA.
B
W 3micT aucepTaniinoi poboTH BiANOBIIae nocTasneHii MeTi Ta BinoOpaxkae
Qoriky JlochiKerHs. HaykoBi no1oxeHHs, BACHOBKH | pekoMeHaalLlll, npeacTaBieHi B
poboTi, HOCTaTHLO OOIPYHTOBAHI | MiAKpiNMeHi pe3yIbTaTaMHM aHaTizy 3HAUYHOL
BIIBKOCTI HAYKOBHMX JUKepel Ta iHpopmallii 111010 NpaBo3acToOCyBaHHS.

B Y posdini 1 «Teopemuuni sacadu npagoeozo pezyniosanns oXoponu ocobu 6io
Rpasonopyuiens 00Mauinp0c0 HACUALCMEA» J0CIIUKEHO CTaH HAYKOBOT po3pobKu

n



[IPABOBOIO  PEryjlOBaHHS OXOPOHM OCOOM BIJl [PABONOPYLIEHb JIOMAUIHLOIO
HaCHJILCTBA; HOPMATHBHO-TIPABOBe 3a0e3neueHHs OXOPOHH 0CcOOM B NPaBONOPYILEHD
JOMAIIHBOTO HACHIIbCTBA, 8 TAKOXK TEOPETUKO-METOMOMOr Y HI [11/1X0AH 10 GopMyBaHHS
JICPIKaBHOT MOJITHKKM y cdepl 3anodiraHHs Ta NpoTHAIT A0MAlLUHBOMY HACHIILCTBY.
JlMcepTaHTKOKO BHOKPEMJICHO JiBa eTald CTaHOBJEHHS HOPMAaTHBHO-IIPABOBOIO
3abe3reyeHHss OXOPOHM OCOOM BiJ NPaBONOpYLIEHb JAOMAUIHLOIO HACHILCTBA B
Yipaini: 1) 1991-2016 pp. — BIJACYTHICTb HAJIEKHOIO [PaBOBOIO peryjtoBaHHs
JoMalHboro HacunecTBa; 2) 2017 — nortenep — npuitHATTA 3akoHy Ykpainu «lIpo
3ano0iraHHs Ta MNPOTHJLIKD JIOMAIIHBOMY HACHIILCTBY», BcTaHoBleHHs B KYnAll
QIMIHICTPATHBHOI BIIMOBIAAJBHOCTI 32 JIOMAlIHE HAaCH/BLCTBO, BcTaHOBIEHHs B KK
VkpaiHu KpuUMIiHAJIBLHOT BIANOBILAANBHOCTI 3@ JIOMAlLIHE HACH/IBLCTBO, parudikalis
Konsenuii npo 3anobirantsi HaCHILCTBY CTOCOBHO KIHOK 1 JOMAIHbOMY HAaCUIIbCTBY
1 0OpoTLOY 3 LMMU SBULILAMH, NPUHHSTTS IHILIMX HOPMATUBHUX aKTiB, CIPAMOBAHHX Ha
3ano0iraHHs Ta MPOTH/IIO AOMAIIHBOMY HacuibCTBY (c. 57). Ilpu ubomy, Ha QyMKy
aBTOPKH, (POPMYBaHHS HOPMATHBHO-IIPABOBOrO 3abe3reveHHs: OXOpPOHH 0cobM Bij
[PaBONOPyLIeHb JOMAIIHBOIO HACHILCTBA B YKpaiHi 3/1MCHIOBANOCS I11/1 BIUIMBOM
HOPM MIKHAPOHOTO 3aKkoHOAaBcTBa (¢. 78). Takok aucepTaHTKOI BCTAHOBIIECHO, LIO
3akon VYkpainun «lIpo 3anodiranust ta npoTHAllo JIOMALIHBOMY HACUIILCTBY» Ta
Kougenuiss Pajan  €Bponu  npo 3anodiraHHsi HACUILCTBY CTOCOBHO IKIHOK |
JOMALIHBOMY HACUIILCTBY Ta 00poTHOY 13 LIMMHM SIBULIIAMH BIJI0OpaXkaloTh BIAMIHHI 3a
CBOIM JIOTKO-CEMaHTUYHUM CIPSIMYBAHHAM HANpsSMH peasizailil Aep’KaBHol MOMITHKH
y cgepl 3anoliranus Ta NOpOTHAIT JOMAalIHBOMY HAaCHJILCTBY. JlHcepTaHTKoIO
aprymMeHTOBaHO BUAMIHHICTB MMOHATH «JIOMALIHE HACHIBLCTBO» 1 «ab’to3» (c. 79). 3
METOI0 CHCTEMHOI0 YIOCKOHAJICHHS YMHHOIO 3aKOHOAABCTBA LLOAO 3anodiraHHs Ta
NPOTUIT JIOMAITHLOMY HACHIILCTBY JIMCEPTAHTKOK 3alpPONOHOBAHO JOMOBHUTH Y. |
ct. 1 3akony VYkpainu «llpo 3anoliranus Ta NpOTHAIIO JOMALIHLOMY HACHIBLCTBY»
MYHKTOM 3-1, y KOMY BH3HAYCHO NMOHITTS «0MallH1i ad’103» (c. 80).

Y posoini 2 «llpasosa oxopoua ocoou 6i0 npasonopywens 00MatiHb020
Hacwibemeda: — OKpeMi  aCHeKmu  AOMiHICHIpaAMueéHoi  ma  KPpUMIHAIbHOT
6I0ROGIOWILHOCHI» BUCBITIEHO [IOHSTTS TA IPABOBY MTPHPOJLY TIPABOBOT OXOPOHH BiJl

AOMAlIHBOro HACHJILCTBA, d TAaKOXK [MHTAHHS ‘d,llMiHiC']‘pd'l‘i«[BHO‘l- Ta KpHMil"laﬂbHO.l.



BiJINIOBI1QILHOCTI 3a JIOMALIHE HACHITBCTBO.

KoncratoBaHo, 110 CYTTEBOIO MpaBOBOIO BIAMIHHICTIO y wuacTHHi 3aX0MiB
pearyBaHHd Ha BUYMHEHHs pi3HUX (OPM AOMAIIHBOTO HACHILCTBA € Te, M0 3a
HaHeCeHHs! Pi3HYHOTO, CHXONOTIYHOIO Ta eKOHOMIYHOIO HACHIBCTBA KPHBIHHK MOKE
MOHECTH sK aJAMIHICTPATHMBHY, TaK | KpPHUMIHAJIbHY BIiANOBiZANBHICTH, ane 3a
3aCTOCYBAHHS CEKCYaNbHOrO HACH/ILCTBA KPUBIAHKUK Oy/le HEeCTH TiNBKH KPUMiHAJIbHY
BIANOBIAANBHICTh. Takom AHCEPTAHTKOK BHSIBIEHO HELOIIK y HOPMaTHBHO-ITPABOBIH
peraMeHTauii (opM JOMAITHBOIO HACHIILCTBA, OCKIIBKH y 3aKOHOZABCTBI He
BU3HAYCHO PI3HMLIO MK CKOHOMIUHMM HACHILCTBOM SIK KPMMIHANLHO KapaHuM
AISIHHAM | aAMiHICTPaTHBHUM npaBonopylienHsM (c. 96). ABTOpKa OOIPYHTOBY€
MO3HLIIO [IPO Te, LIO MiJICTABOI Y BY3bKOMY 3HAYCHHI € CKJasl aJIMIHICTPATUBHOIO
npaBonopyieHns 3a cr. 173-2 KYnAIl (o6’ekt, 00’¢kTHBHA cTopoHa, cy0’eKkT,
CYO'CKTHBHA CTOPOHA), @ Yy WIHPOKOMY — HasBHICTh IOPUIAMYHMX, (AKTHUHMX Ta
[pouecyanbHUX MIACTaB NPOTUIPABHOIO AisiHHs 3a cT. 173-2 KYnAII (c. 107). Takox
JIMCePTaHTKa AlMLLIA CIYHIHOIO BMCHOBKY TNpo Te, WO «cT. 126-1 KK Ykpaiuu
MOPOJKYE psL 11PoOIEM, 30KpeMa TaKHX: TT IMCIIO3MILIs He € YiTKO BH3HAYEHOIO, a TOMY
JIO3BOJIAC NOMYCTHTH PI3HE TIyMaueHHs Lici HOPMH; BOHA HE OXOIUIOE BHIIALKIB
AOMAlIHBOTO a0’103y, skl KpuMiHanizosani B iHwmx crartsax KK Yipaiuu, 30Kpema,
CCKCYAJIbHE HACHIIBCTBO; Y€PEe3 BUMOTY CHCTEMATHYHOCT] JIOMALIHBOIO HACHIBLCTBA SIK
KBTI iKYI0UOT 03HaKH MOKIHBICTH NPUTATHEHHS 10 KPUMIHAILHOT Bi/ITOBI NaIbHOCT
3a LIET cTaTTeto Moxke OyTH 3HAYHO BTpajyeHa, a TakoXk 1HIII ckiagHocT» (c. 134).

Y posoini 3 «Mixcnapoona, sapybincna ma Cyooea RNPaKmuka HpPa60602o
PeCYHOCANNA  OXOPOHU 0COOU 6I0 NPABONOPYUIEHH OOMALIHBOZO HACUTLCINEAY
JIOCIIJKEHO  MiBKHAPOJAHO-TIPABOBI  IOKYMEHTH  LLIOJ10 MPOTUAIT  JJOMALIHbOMY
HaCW/ILCTBY OOOB'SI3KOBOTO Ta peKOMeHAAauiliHOro Xapakrtepy, Ha MiZCTaBi Yoro
3pO0JICHO BMCHOBOK [P0 Te, 110 «MDKHApOJIHOMY PpiBHI iCHY€ 3HaYHuii apceHas
NpaBOBHX IHCTPYMCHTIB Ta 3acobis, siki J0NOMAraloTh Jepikasam vy rnpoueci
PMyBaiHs AK HAiOHAILHOIO 3aKOHOJABCTBA, TAK | MEXaHi3MiB Horo peanmizauii»
fe. 139) .
Y pesyabTaTi anamizy A0cBiny 3apy6ikHux KpaiH 10 HanpsMiB yJIOCKOHAJIEHHS

[IPABOBOIO  PeryJiloBaHHA  OXOPOHH 0COOM  BiJl TPaBOMOpPYLIEHb AOMALIHBOTO



HACHMJIbCTBA ABTOPKA BIIHOCHTb: KOHTPOJIb 3a BIZIHOCMHAMM MIXK JKEPTBOIO Ta 0c00010,
10 BYMHSE JOMALUIHE HACHJIBLCTBO Y BHIAJAKY IXHBOTO CIUIKYBAHHS YU 3yCTpiyeH;
OXOPOHHI JIOKYME@HTH, 110 CIPAMOBaHI NpOTH OCOOM, IO BUMHSE JIOMAIIHE
HACHJILCTBO; 301NbLICHHS KUTbKOCTI OOMeXeHb, 110 nepepdayeHi ais ocodbu, wio
BUMHSE JIOMAIIHE HACHIILCTBO (3a00pOHA BXOJUKEHHS 10 CBOro OyAMHKY (KBapTUPH),
HEMOXKIMBICTD niepedyBants Oiisi HbOro OGIMKYe, HDK 1le BCTAHOBHUB CyJ1, 00MeXeHHs
KOHTAKTIB 3 AITbMH, KIHKOK, 1HIIOI0 0C00010, 1110 CTajla MOTEpIiaoko Bijl JOMALLHbOIO
HACHIILCTBA, 3a00pOHa HAOIMKEHHS! 10 TOTEPIiIMX 0ci0, 3ycTpiyl 3 HUMM | HAMAaraHHs
KOHTAKTYBaTH 3 HUMH, BMKOPHCTOBYKOYM MOOIIBbHI Ta iHWI crnocoOu 3BA3KY);
3ANPOBA/PKEHHSI  CJIEKTPOHHUX 3ac00IB  MOHITOPUHIY [OBEAIHKM KPHUBIHHMKIB |
MOTEPIIINX; BHCEJIEHHS ocoOu-arpecopa 3 MICHA  CMUIBHONO TNPOXHUBAHHS 3
MOTEPIIION 0co00I0 HA NEeBHHIA TepMin (¢. 166).

JlucepraHTka npUIiIKMIA yBary CyJ0BiH MpakTHLL po3risay NpaBonopyileHb
NOMAIIHBOTO HACHJILCTBA Ta BM3HAYMJA, WO 00OB’A3KOBUMH yMOBAMH BHU3HAHHS
CYJIOM TPABONOPYILIEHHSI € BCTAHOBICHHS 00 €KTHBHOT CTOPOHH IPABOIOPYILIEHHS,
CHCTEMATHYHOCTI Ta HAABHOCTI JIOKa3iB 11010 MiJTBEp/UKEHHS (DAKTIB BYHHEHHA
JIOMAIIHBOTO HacuJbeTBA. Ha aymKy auceprantiku, rnokapaHHs s ocid, BU3HaAHMX
BUHHUMM Y BUMHEHHI KpUMiHAJBLHUX MPABOMNOPYILIEHb Y MEpioj BOEHHOINO CTaHy, €
00TsIKYI09010 00CTABUHOW, TOOTO BH/L I PO3MIP MPHU3HAYEHOTO MOKapaHHsA Mae OyTH
HabJIM)KeHUM 10 Horo makcumaibioi mexi, nepeadauenoi KK Ykpainu. Taxox
ABTOPKOIO BCTAHOBIEHO, LLO 111 Yac po3riisly Crpas [1po JOMALIHE HACKIIBCTBO CY/IH
Y J@SKHUX PilIEHHSX 3aCTOCOBYIOTH NMPaKTHKY €BpONEicLKOro cy/1y 3 npas JIOAUHH Ta
npaBoBi nosuilli BepxosHoro Cyay, edekTHBHE 3aCTOCYBAaHHS CyAaMH SAKUX «CIPUAEC
[PaBUJILHOCTI T4 €IHOCTI y 3aCTOCYBaHHI HOPM 3aKOHOJABCTBA PO 3arodiraHHs Ta
MPOTH/LIIO JOMAIIHBOMY HACHIIBCTBY, 4 TAKOK 3aXMCTY MpaB Ta iHTepeciB ocid, sKi
MOCTPaXK/1aIu BI/1 TAKOrO HacuiabeTBay (c. 1606).

ABTOPKOIO OOIPYHTOBAHO AOUIJIBLHICT YTOUHEHHSs [E€PeK/aly Ha YKPalHChKY
MOBY OKpeMHUX TepMiHiB, BkuTHX y Konenuii Paam €Bponu npo 3anobiranus
HACHJIBCTBY CTOCOBHO KIHOK 1 JIOMaliHboOMY HAcWIbCTBY Ta OOpoThOY 13 LHMH
sisuiliamMu. Llg nponosuuis obrpyntosana tim, 1o «TepMmin ««combatingy, skui

3HAYHOI Mipolo (opMye KOHLENT peanizauil AepaBHOI NONITHKKM Yy cdepi



3anobiraHHs Ta NpOTHIT IOMAIIHBOMY HACHIILCTBY B Y KpaiHi, paujioHaibHime 0y10 0
MEPEKIacTH caMe K «npoTuais», a nosHa Haza CramOynscbkol KonBenuii mae
o3HauyaTHch sik: «Koupenuiss Pagun €Bponu npo 3anobiraHHs HaCUILCTBY CTOCOBHO
KIHOK 1 JIOMALIHbOMY HACHJIBCTBY Ta MPOTHAIIO LM SBHLLIAMY.

Y BUCHOBKax 3a pe3yibTaraMy AOCIIKEHHS 3araiom chopmMyibOBaHO HU3KY
MOJIOKEHb  TEOPETHKO-METO/OJIONYHOIO  XapakTepy, a TakoX [pOno3uiii i
pEeKOMEH1allii, 10 MalOTb BaromMe 3HAYCHHs Ul BIOCKOHAJICHHS IMOJIOKEHb HAYKH
KPHUMIHAJIBHOTO MpaBa, a TAKOXK MPaBO3aCcTOCY BAHHS.

Y pesynbTari MpoBeACHOro A0CHIIKEHHS aBTOPKa J0CATHY/1a BUSHAYEHOT METH
i BUKOHANA nocrasneni 3apaanus. [Ipuaomy chopmyaboBaHi BACHOBKH Ta MPONO3MLI{
€ JJOCUTb apryMeHTOBAHUMH U OpPUIiHAIbHUMH, BIANIOBIIAI0TH BAMOIaM CYy4acHOCTI Ta
MOXKYTh OyTH 3acTOCOBaHI Ha mpakTvui. Yce BKazaHe - Bulle 3abesneyunsio
OOrPYHTOBAHICTL Ta JIOCTOBIPHICTL COPMYJILOBAHUX Yy JAMCEpTallil HAyKOBHUX
[10J10KEHb, BACHOBKIB 1 pEKOMEeH/1al1li.

Crpykrypa auceprauii UIJIKOM  BIANOBLIAE I1OCTABICHUM 3aBJaHHSM  Ta
CKJIQJIa€TbCs 3 BCTYIY, TPLOX PO3/UIIB, O OXOIUIOITL 8 MiApO3/iiiB, BUCHOBKIB,
CMMCKY BMKOPUCTAHMX JUKEpes Ta J0aTKiB. 3arajibHuil obcar auceprauiil ckiajae
208 cTOpiHOK.

HoBusua HAYKOBHX M0JIOKEeHb, BHCHOBKIB i pexoMeHaauii,
cpopmyIbOBAHHX Y AHCEpTALiT.

HaykoBa HOBM3HA JHcepTallil nojisirae B TOMY, 10 poOOTa € OJHUM 13 MEepLInX
B YKpalHCBLKIH FOPUMYHIN HAYLll CUCTEMHMX JIOCII/UKEHb, TPUCBSIYEHUX [1IPABOBOMY
PeryjiloBaHHK OXOPOHH 0coOM BiJI NpaBONOpylIeHb AOMAlIHBOro HacuibeTBa. Jlo
HAHOUIbLL 3HAYYLLMX MOJ0KEHb MOKHA BIJIHECTH:

- (hopmymroBaHHs AediHiLiT «IepkaBHa MoiTHKA Y cdepi 3anobiraHHs Ta npoTyaii
JIOMAIIHBOMY HACHJILCTBY» $IK 3aCHOBAaHY Ha KOHUeNuii 3anoliraHHs Ta MpPOTHAL
NPABONOPYILEHHIM KOMILIEKCHUH HampsiM JepKaBHOI [OJIITHKHK, SKMH mnependaqac:
|) nep>kaBHe yrpaBJliHHS, 3aCHOBaHE Ha 3acajax Jep/KaBHOI YNpaBiHCbKOI KyJIbTYpPH,
CIIPSAMOBAHE HA peaizalilo HALIOHANBHMX IHTEpeCiB 11010 3anodiraHHs Ta NpOTHAI
JIOMAIIHLOMY HACHUIILCTBY; 2) MOMITHKO-MPABOBE PEryrOBaHHS CYCMUIBHUX BIZIHOCHH Y

ctepi 3ano0iraHHs Ta NpoTHAIl AOMALIHBOMY HACHIBLCTBY; 3) MISIBHICTD MOMITHYHUX



IHCTUTYTIB y 11ili cepi, roJOBHOIO MeTol0 SIKOI € TBOPEHHS MOTEHLIANY 11040
3anodiraHHs Ta NPOTHAIT JOMAIIHEOMY HACHJILCTBY uepes e(eKTUBHY peasizariiio
IHCTHTYLIHHOT CIIPOMOXKHOCTI, 110 BUSBIAETECS Y (POPMYBaHH] HEOOXIIHHX 1 10CTATHIX
YMOB JUIsl: @) e(heKTHBHOTO pearyBaHHsi Ha (aKTH JOMAIIHLOrO HACHILCTBA, 6) HafaHHs
JI0NIOMOI'H Ta 3aXMCTYy MOCTpaKaaiuM ocobam, 3abesrnedeHHs! BiALIKOAYBAHHA ILKO/IH,
3aBJaHOT JIOMAILIHIM HAaCHJILCTBOM; B) HAIIE)KHOTO po3ciiayBaHHs (AKTIB JOMAIIHBOrO
HAaCHJIbCTBA, MPUTIATHEHHS KPUBHUKIB 110 repeabaueHol 3aK0HOM BilMOBIIAIBHOCTI Ta
3MiHa IXHbOT MOBEAIHKH;

— 0brpyntyBants Toro, mwo 3akon Ykpainn «[lpo 3anoGiranns Ta npotuaio
JIOMAIIHBOMY HaCWJIbCTBY» Ta Konsenuist Paau €Bponu npo 3anodiraHHs HacUIbLCTBY
CTOCOBHO IKIHOK 1 JOMAlIHLOMY HACHILCTBY Ta GOporh0y i3 LUMH  SBHIAMH
BIOOpaKalOTh  BIMIHHI 33 CBOIM JIOTMIKO-CEMaHTHUHMM  CHPSIMYBAHHSM Harnpsmu
peanisaiii jepkaBHOl nojiTHKM y cdepi 3anobirands Ta npoTii JIOMAILIHBOMY
HacuibeTBy. Tepmin ««combatingy, nouinbhilre nepexiactu sk «60poTEGa», a TOMY y
amicti camol KKoHBeHLiT Tepmin «BopoTsbay NOTPIGHO 3aMIHUTH HA TEPMiH TPOTHISN:

— apryMEHTOBAHICTL  BIAMIHHOCTI MK MOHSTTAMH «IOMALUHE HACHIBCTBO» |
«ab’103» y 3B743KY 3 UMM 3 METOI) CHCTEMHOI'O YA0CKOHAICHHS YHHHOIO 3aKOHOAABCTBA
Mpo 3a1100iranHs Ta NPOTHJIIO IOMALITHBOMY HACHIILCTBY u. | cT. | 3akony Ypaiuu «[Ipo
3arodiraHHs Ta MPOTHIIO JIOMALIHEOMY HACHIIBCTBY» 3aNPONOHOBAHO JAOTIOBHUTH TAKHM
[MYHKTOM:

«3-1) pomaiuniii a6’103 — aisiHust (it a6o GesaisIbHICTD) (pi3HUHOrO, CeKCyabHOrO,
NCHXONOTTHHOrO ab0 EKOHOMIYHOIO HACHIILCTBA 3 METOIO MPHJLYLIMTH BOJIO 0COBH, 1110
BUMHSIOTBCSE B CIM'T UM B Mekax MiclLs NPOKUBaHHA aBo MiK poxuyamu, abo Mik
KOJMIIHIM Y4 TenepiluHiM [oApy#okaM, abo Mk [HIIMMH 0co0aMM, SIKi CHiNBHO
NPOKHUBAIOTH (IPOXKMUBAJIK) OIHICIO ciM’elo, ane He nepebyBaloTh (He nepeOyBanu) y
POMHHMX BIAHOCHHAX 4K y 110G MK o600, He3aleKHO BiJl TOTO, 4H MPOKUBAE
(npoxkupana) ocoba, sKa BUMHUIA JJOMALIHE HACHILCTRO, Yy TOMY CaMOMY MiCIIi, [0 i
nocrpaxk/aaina 0coda, a TAKOK [OrPO3H BUMHCHHS TAKUX [ISIHbY

VOOCKOHaneHo:! -

— BYCHHS PO €Tarny CTaHOBICHHS HOPMATHBHO-IPABOBOIO 3a0e3Me4eHHs 0XOPOHH

0co0H BiJIl [IPABONOPYILIEHb NOMAIIHBOI0 HACHIILCTBA B YKpAiHi 3 TaKUMH nepiojamu



possutky: 1) 1991-2016 pp. — BIACYTHICTb HAJIEKHOIO TPABOBOrO PEryslOBAHHS
JoMaliHboro Hacwibersa; 2) 2017 — porenep — npuitHaTTs 3akoHy Ykpainu «[lpo
3anmodiraHHs Ta NPOTHIKD JIOMALIHBOMY HACHJILCTBY», BCTaHOBIeHHs B KYnAll
aJIMIHICTPATUBHOI BIJANOBIIAILHOCTI 3a JIOMAIIHE HACHIBLCTBO, BCTAHOBIEHHS B KK
YKpaiHH KpUMIHAILHOT BIANOBIIATBHOCTI 3a JOMAIIHE HACHILCTBO, paTH(iKaLis
KonBenuit npo 3anobiranis HaCHIBCTBY CTOCOBHO HKIHOK | AOMAILHLOMY HACHILCTBY i
00poTh0y 3 UMMM ABUILAMM, NPHIAHATTS HIIMX HOPMATUBHHUX AKTIB, CIPSAMOBAHUX Ha
3a1100iraHHs Ta NPOTHIIO TOMAIIHBOMY HACHIILCTBY:;

— PO3YMIHHSI TIOHSITTSI «IPaBOBAa OXOPOHA Bijl JIOMALIHBOrO HACHIILCTBAY SK
opraHizauiiiHo-npaBose 3a0e3neueHHs TISUVIBHOCTI OpraHiB JIep/KaBHOI BIAaW, sKe
BM3HAYEHO Ta 3IMCHIOCTBCS HA OCHOBI YMHHMX HOPMATMBHO-TIPABOBHX AaKTiB Ta
3aKOHO/IaBYO [IJIKPIIIIEHa CUCTEMA MPABOBUX FAPaHTIM; CYTHICTIO SIKOT € 3a0e3neueHHs!
Ta 3aXMCT 3a JIOMOMOTOK) MPAaBOBMX 3aco0iB npaB oci® BiA NPOTHNPABHHX JiSHb
JAOMALIHbOrO HACWIILCTBA 3 HACTAHHSM HEBIJBOPOTHOI FOPHIAMYHO! BiNOBIAAILHOCTI
MPABONOPYLIHHKA,

— O3HAKH JIOMAILHBLOTO a0’103y B KOHTEKCTI KPUMIHAIBHUX T1PABONOPYILEHE IPOTH
KMTTS Ta 340pOB’sl 0COOM, /10 SIKUX BiaHeceHo: |) creuianbHicTh cy6’eKTa 3104MHY
AomallHboro ab’to3y Ta BIANOBIAHMH 3B°S30K MK HHM Ta JKEPTBOK, 2) aKTHBHA
MOBCAIHKA KPHB/IHMKA 110 BiZIHOIICHHIO JI0 TOTEpIiNoi 0cobu (KepTsH) J0MALIHbOTO
ad’103y; 3) NPOTUNPABHICTh MOBEJIIHKK KPUB/IHKUKA; 4) yMHUCHICTh BAUHEHHS KPHUBIHHKOM
(Ii3M4HOro, NCHXONONYHOrO YK EKOHOMIYHONO HACHJIBCTBA, 5) CHCTEMATHYHICTD
BUHHEHHS KPHBIHHKOM (peaiizoBaHOI0 YMHUCITY BUMHEHHS ) (DI3UUHOIO, IICUXOI0ITHHOIO
YW EKOHOMIYHOIO JIOMALIHBOIO ab’i03y; 0) HACTaHHs TAKMX CYCHUILHO HeGe3neyHux
HAC/I/IKIB K CHPWUYMHEHHS TUICCHMX YIIKO/UKeHb, 1O NpusBeno A0 (iznuHnx abo
NCHXOJIOMYHUX CTPAKIaHb, PO3NA/AIB 310POB’S, BTPATH MPaLE3aTHOCTI, eMOLIHHOT
3aJIKHOCTI, TOTIPIIEHHs SKOCTI UTTH; 7) noteprina ocoba (keprsa) BBakae i
KPHB/IHMKA NPOTUIIPABHUMM, TAKMMH, 110 BYMHEHI BCyneped CBOET BOJI Ta BiJIKPUTO
3asiBJISIC PO Le; 8) crieniaibHa MeTa 3JI0UUHY JOMAIIHBOTO a6’ 103y — PHAYLICHHS BOJI
KepTBH; 9) nependaver s KpUMIHAILHOT Bi/INOBIIAIILHOCTI 3a BUMHEHHS JOMALLHBOTO
a0103y y KK VYipainu;

HAOYAU ROOANLULOCO POIGUMKY:



— HAYKOBI TMOJIOKEHHST 110/10 CKIaay aJAMIHICTPATHBHOTO [PABOMNOPYILEHHS,
nepesdaueHoro cr. 173% Kogekcy Ykpaitu npo aaMiHicTpaTUBHI PaBONOpYLLIEHHS;

— HAYKOBI  TMOJIOKEHHA  LOAO  CKJIaay KPUMIHAJIBHONO  IMPaBOMOPYILEHHS,
nepeabaueHoro ct. 126' Kpuminansuoro konekcy Ykpainu;

— NPOMO3KLLT 1110/I0 BUKOPUCTAHHSI TTO3MTUBHOTO 3apyOiKHOIO JI0CBIAY 3 METOI
YIOCKOHAJICHHS [TPABOBOIO pEryJlOBaHHsS OXOPOHH OCOOM BiJ [paBoropylleHb
JIOMAallHbBOTO HACHIILCTBA,

— HAYKOBI MIJIXO/IM J10 y3arallbHeHHS | OLIIHKN CY10BOI MPAKTHKH Y TPOBAIKEHHIX
PO MPaBONOPYLISHHS AOMAIIHbOIO HACHIIbCTBA.

Otxe, pobOTI [IpUTAMAHHA HAYKOBA HOBHU3HA, MOPYILIECHO HHU3KY HEBHUCBITICHHX
ad0 HeJ0CTAaTHLO BUCBITJICHHMX HALIOHAILHOK KPH/IHMYHOI HAyKOK mnpobreMm,
PO3B’SA3aHHs SIKHX JIO3BOJINTH 30UIBIINTE e(eKTUBHICTL MPABOBOIO PEryTIOBaHHS
OXOPOHH OCOOH BiJI IIPABOINOPYIIEHb JOMALIHBOIO HACHJILCTBA.

Juceprauisi BukoHaHa ykpaiHCbKOW MOBOW0. CTHIIb BHKIA[EHHsS Marepiany —
HaykoBHii. [lopyuiens akazaemMitHol 100pOUEeCHOCTI ONMOHEHTOM HE BHSIBJICHO.

Juceprauiiina poborta XapakTepu3yeTbCsi pesysibTaTaMH, SKi B CYKYMHOCTI
BUPILIYIOTh BaXKJIMBY HayKoOBY npoOiieMy, a Takok 3a0e3ledyioTb po3B’s3aHHs
NPaKTHUHUX [HTaHb. Buknajleni B HbOMY HAYKOBI MOJIOKEHHS € OCHOBOI IS
MOAANbILIUX JOCIIUKEHb, BAOCKOHAICHHS PABO3aCTOCYBAHHS, OPHIANYHOT OCBITH.

[loBHOTA BHKJIAJAEHHX HAYKOBHX pPe3y.bTaTiB B ony0JiKOBaHHX mpausix
3100yBayva.

Pesynbrary auceprauii JocuTh NOBHO BUKAaAeH] y 12 HaykoBuxX nyOnikariiax, 3
SIKUX 4 — HAyKOBI CTATTI y BUAAHHSAX, 110 BXOAATH JIO Mepeliiky HayKoBHX (paxoBux
BH/JlaHb YKpaTHW 3 IOPUIHYHUX HaAyK, 8 — Te3W JOMNOBIAlI HAa HAYKOBO-NPAKTHYHHX
KOH(EepeHILifX.

BiacyrHicTh nopyments akajemMiunoi 100po1ecHocTi.

AHaniz 3MiCTy aMcepTauii  BKazye Ha JIOTpUMaHHs 3100yBavyeM BHMOT
akajiemiuHol jodpouecHocTi. ¥ pobori € nocuiannsg Ha jukepena iHopmauii y pasi
BUKOpUCTaHHs 1jeH, -po3poboK, TBEPIKEHb, BIJIOMOCTEH, JIOTPUMAHO BHMOIH
3aKOHOJ/IABCTBA [P0  ABTOPCbKE I[1paBO 1 CYMDKHI [paBa, HaJaHO AOCTOBIPHY

iHpopMmallilo MpO METOAMKH pe3ylbTaTH NOCHTIDKEeHHS, JDKepela BUKOPHUCTAHO!



iHpopmauii. Takum 4nHOM, y petiensoBaniii poGoTi He BHSIBICHO 03HAK aKaleMiYHOrO
naariary, Qaibcuikaiii Ta iHIMX nopylleHb, WO MOTIH 6 MOCTABATH Mij CYMHIB
CaMOCTIHHUI XapaKTep BAKOHAHOTO AMCEPTAHTOM JOCIIPKEHHS.

3a  pesynpratamu  posrisiy  poGOTH MOTPIGHO TAaKOK 3BEPHYTH  yBary
JUCEPTAHTKHU HA TaKl AMCKYCIHHI MOJIOKEHHS:

.V migposain 1.3. sikmii mMae HasBy «TeopeTHKO-METOI0JIONYHI TAXOAH 1O
(opmyBaHHA JiepkaBHOT MONITHKH Y cdepi 3arobiraHHs Ta NpOTHT JIOMallHbOMY
HACHIILCTBY» JIOCHTH OOMEKECHO BHCBITIIEHO METOJ0JIOT 0 (OPMYBaHHS AepKaBHOT
nosliTHKK y cepi 3anobirants ta npoTHail A0MaNIHBOMY HACHJILCTBY, NPOTE 3HAUHY
yBary [pHIUICHO MeTojaM  J0ciiukeHHs: 1) 3araibHOHAYKOBHM (CHCTEMHMIl,
icTopu4Huii, MeTo (OpMaNbHOT NOTiKM, HOPMATHBHO-IOMIYHMI aHATI3, METOIH
COLIOJIONIYHUX 0CTiKeHb); 2) crielianbHO-HayKOBUM MeETOAaM (JIOrMaTHYHMIA,
IOPHANYHO-TEXHIYHUIA, IrepMeHeBTHYHHH, MpaBoBoi cemiotku) (c. 57-61). Mertoau
(hopmyBaHHs JlepiKaBHOI MONITUKM Ta METOAM HAYKOBOTO JOCHIDKEHHS He €
TOTO)KHUMHM, @ TOMY MOJIOKCHHSI PO METOAM A0CHIKeHHs 6yI10 6 A0LIIBHO BUHECTH
33 Mexi IIAPO3AUTY, 30CepelMBILH yBATy Came Ha TeOpeTHKO-METOAONOriYHMX
niaxonax o GpopmysanHs JepkasHoi nojiituku y chepi 3anobiranus 1a NpOTHIIT
JOMaIIHBOMY HACHIICTBY.

2. JlucepranTka po3MekOBYE MOHATTS «IOMALIHE HACHIBCTBOY Ta «IOMALLHii
ad’t03» Ta 3 METOK CHCTEMHOrO YJI0CKOHANEHHS YMHHOrO 3aKOHOAABCTBA LLOJO
3an00iraHHs Ta NPOTHAIT IOMAIHLOMY HACHILCTBY 4. | T, | 3akony Ykpainu «[po
3an00iranHs Ta NPOTWIIIO JOMALIHBOMY HACHILCTBY» HPONOHYE AOMNOBHUTH HOO
OKpEMHUM YHKTOM (C. 74). [IpoTe BUXOASUM 3 BU3HAYEHHS JOMALLIHBOIO HACKIILCTEA,
3aKpimieHoro y ¢1. 1 3akony Yipainu «[Ipo 3anobiranus ta mpoTHIIO JOMALIHBOMY
HACHJIBCTBYY «IOMALIHE HACHIIBCTBO» Ta «IOMallHii a6’103» BiAPI3HAIOTECA NMHIIe
OJIHIEI0 O3HAKOID — METOK 3aCTOCYBAHHS HACHIBCTBA — HACHIBCTBA 3 METOIO
NPUAYLIHTH BOMO 0codu: ««3-1) nomaumiii a6’103 — aisAs (aii a6o Ge3aisbHiCTb)
(bisnyHOro, CeKCYaNbHOro, NCHXOJIOTYHOrO a00 eKOHOMIYHOrO HACHJIBCTBA 3 METOH
HPULYLIATH BOJIO OCOOM, 110 BUMHSIOTLCS B CiM'T 4K B MEXKax MiCIIst TPOKMBaHHS ab0
MIXK pOAMYaMH, ab0 MIXK KOMMIIHIM YK TenepilHiM TOAPYKAKIM, ab0 MixkK iHIIUMH

ocobamu, fKi CHIABHO MPOKMBAIOTH (MPOKUBANM) OAHICIO CciM'€l0, ane  He



nepeOysaioTh (He nepeGyBaiu) y POAHHHHX BIAHOCHHAX 9M y uuodi mik coboro,
HE3aJIeKHO BIA TOro, 4u MNpoxkuBae (MpoxkuBaia) ocoba, SKa BYMHKIA JNOMalLHE
HAaCHJIbCTBO, Y TOMY CaMOMYy Miclli, 110 W mocTpaxkjiaia ocoba, a Takoxk [1Orpo3u
BUMHEHHS TaKuX JifHb».» BUX0As4M 3 LbOro, BUHMKAC MUTAHHS Mpo AOLIIBHICTE
BUJICHHS IOMAlIHLOrO aG’103y K OKpeMoro MPOsiBy JNOMALIHBOIO HACHJILCTBA,
0COOJIMBO B CBITJII TOro, IO Taka O3HAKA He nizuisirae okpeMidi a6o jgomaTkoBiit
KBasi(ikalii 3a BIANOBIAHUMHU cTaTTAMM Konekcy Ykpaiun npo aaminicrpatusmi
lipaBonopyiuenHs Ta KpuminanbHoro kogexkey Ykpainu.

3. Y posnini 2.1. «[Tonsitrs Ta npasosa [PUPO/Ia MPaBOBOI OXOPOHH Bijl
AOMALIHBOTO HAaCHIIBCTBA» Ha C. 95 IHCEPTAHTKA BKA3ye HA Te, IO Ky JiTepaTypi TaKox
BHOKPEMIIIOETbCSL Taka (OpMa JIOMAlIHBOIO HACHIILCTBA SK KiOepHACHIILCTBOY, Ta
HaBOJINTb MO0 3arajibHi O3HAKHM, alle M103a KOHTEKCTOM KibepHacuabCTBa SIK CrIOco0y
BUMHCHHS JIOMAIIHLOTO HACHTbCTBA. Pasom 3 TMM ws mpobiema € akTyasibHOIO,
0COOJIMBO y CBIT/II NPAKTHKH €BPONEHCHKOro Cyay 3 npaB MOAMHM (HAanpUKIaj,
pilueHns y cnipasi «Bosoaina nporu pocii» ix 9 nunus 2019 poKy, 3asBa Ne 41261/17)
L il JocniukeHHs crpHano 6 BAOCKOHAICHHIO avcepraii.

4. Ha c. 129 aBropka nocunaerbest Ha rnosuiio H. Credanis, cyaui Kacauiitnoro
KPMMIHAIBHOTO Cy 1y y ckiaji BepxoBHoro Cyy, 3riIHO 3 IKOKO «3J104HMH, 110B’sI3aH Hii
3 NOMAalIHIM HACHILCTBOM, — L€ He TUIbKM KpPHMiHAJIbHE [IPABONOPYLLIEHHS,
nepeabayene cr. 126-1 KK Yipainu.» Ls nosuwis Takos BIOOpaXkeHa y Bike 3rajaHiii
nocraHoBi  O6’exananoi namatu  Kacauiiinoro KPHMIHATLHOTO Cyay y ckiaji
Bepxosroro Cyay sin 12 mororo 2020 poky y cnpasi Ne 453/225/19. Ilpore y
migposaini 2.3, «KpuminansHa BianmoBigaisHicTs 3a  gomatime HAaCHIIbCTBOY
AUCEPTAHTKA HE PO3KPUBAC CBOTO CTABJIEHHS JIO TAKOIO PO3YMIHHA KPHMIHAIBHOIO
[MPABONOPYILUCHHS, OB A3AHONO 3 JIOMALLIHIM HACHILCTBOM. JHIIIE B LIOMY BKa3yroum,
O «MOHA cTBEepUKYBaTH, 1o cr. 126-1 KK Vkpainu nopomkye psin npodiewm,
30KpeMa TakuX: 1T JMCIO3HILIA HE € YiTKO BU3HAYEHOI0, 2 TOMY J103BOJISE JIOTTYCTUTH
pi3He TiymaueHHs i€l HOpMH; ...» (c. 132). Xorinoch O noYyTH MO3MLLIIO
JIMCEPTAHTKH 3 O3HAYEHOIO [TUTAHHS.

5. Pospin 3 aucepranii mae nassy «Mixnapoana, 3apy0ixHa Ta Cy/10Ba NpakTHKa

[TPABOBOTO  peryjitoBais  OXOpOHH 0cobM  BiA  NpaBONOpyLIeHb A0MALIHLOIO



HACHIILCTBAY, IPUYOMY MIKHAPOHHI Ta 3apyGixkHHUI 10CBIA IPABOBOTO pPerymoBaHHS
OXOPOHH OCOOM BiJl MPABONOPYILIEHb JOMAIITHBOTO HACHIILCTBA AOCIIKEHO B OJHOMY
migposaini. Ilpore wmixuapoanuit nocsin nepemycim nepeadavae YTBep/LUKEeHHS
MIDKHAPOAHHUX CTaHAAPTIB NMPOTHAIT Ta BIMOBIANBHOCTI 3a JOMALIHE HACHIBCTERO,
TOAI AK 3apyODKHMIL JJOCBIA € Pe3yNbTaToOM BTIJICHHS THX CTaHAAPTIB Ta TOJITHKO-
MpaBoOBOrO0  PO3BHTKY HOPM  HALIOHAIBHOTO  3aKOHOAABCTBA, TMOKJIHKAHOIO
BIl0OpaXkaTH OCHOBHI LiHHOCTI cycninbersa. ITpore y MApO3 AN 3/1e611b1IOro auLe
Ha3BaHI Pi3Hi 3a crarycoMm Ta ceporo Ail MiKHApOAHI akTH y cdepi npoTHAil Ta
BIANOBIAANBLHOCTI 33 JOMALIHE HACHIILCTBO, 0€3 BHCBITIICHHS IXHBOIO 3HAYCHHS JUTst
PO3BHTKY HALLIOHANbHUX 3aKOHOMABCTB, 0€3 XapaKTepPUCTHKH iMILIEMEHTALIHHUX
MPOLECIB.

6. Bukiaa 3apyGikHOrO J0CBiLly [PaBOBOrO perysiioBaHHS OXOPOHH 0COGH
3AIHCHEHO NepeBaKHO B ONMUCOBHIl crocib, To6TO 6e3 rpyHTOBHOIO aHanizy 3
MOAQJILIIAM BUCHOBKOM [1pO Te, 3aM103H4YEHHS AKHX came 3pa3KiB 3apy0iKHOTO 10CBi Ly
CIpUANO O B/IOCKOHAICHHIO 3aKOHOJABCTBA YKpaiHM Npo BiAnoBimaibHicTs 3a
JIOMAIIIHE HACHJILCTBO.

Onnak 3asHayeHi 3ayBakeHHs MalOTh AMCKYCIHHMIA XapakTep, BiI0Opa)xaroTh
BIIACHY HAYKOBY MO3MLII0 ONOHEHTA | MOKYTh CIYTYBATH IiACTABOK /Ui HAyKOBOT
JIACKYCIT 1111 4ac NPUIKOIHOTO 3aXUCTY AucepTallil, NpoTe 3ayBa)K€HHS HE BIUIMBAIOTh
Ha 3arajibHy [MO3UTHBHY OLLIHKY NpPaLi AMCCPTAHTKH.

Huceprauis pumenko Aunu Jeoninisun na remy «lIpasose peryJioBaHHs
OXOPOHH OCOOH BI/| NPABONOPYIIEHb JOMALUHBOIO HACHIBCTBA» € CAMOCTIHHOIO,
KOMILICKCHOIO, 3aBepIICHOI0 MPAlEelo, 1O MICTUTh HOBI HaykoBO OGIPYHTOBaHi
Pe3YJILTaTH NPOBEACHUX JIOCIIUKEHb, AKI PO3B’M3YI0ThH KOHKPETHE HAYKOBE 3aB/aHkis,
O [OJIArae y BU3HAYCHHI CYTHOCTI Ta OCOONMBOCTEH MPaBOBOTO perysliOBAHHS
OXOPOHH 0COOM BiA 1PABONOPYIIEHL AOMALIHBOTO HacHabeTa. [Tpeacrasiena po6ora
XapaKTepu3yCThest HCOOXIIHUMM UL TAKOTO JIOCHIDKEHHST KOMIIOHEHTAMH, a came
MICTHTb KPUTHYHMIT anaiiz nosuuiii nonepeanix A0CHAiAHMKIB 110710 npobnem
[IPABOBOTO  PETyNIOBAHHS  OXOPOHM 0cOo0M BiJ MPaBONOPYIIEHbL JIOMALIHLOTO
HACHIIBCTBA, IPYHTYCTbCSA HA TOEJAHAHHI Pi3HUX METOJIB IMi3HAHHS, 3BEPHEHHS /0

JIOCATHEHb PI3HMX railyseii npasa. Jluceprauis Bianosinae cneniansuocti 081 «IIpaoy»



ta Bumoram [lopsiaky niAroToBku 3/00yBa4iB BUIIOI OCBITH CTYyMeHs AOKTOpa
¢irocodii Ta AOKTOpa HayK Y 3akjanax BULIOI OCBITM (HAyKOBHUX YCTaHOBax),
3aTBep/DKeHOro nocranHoroto Kadinery Miuictpis Ykpainu Bijg 23 Oepests 2016 poky
Ne 261 (31 3minamu i gonosHennsmu Bia 03 Tpasus 2024 poky Ne 507), nakasy MOH
Vkpaiau «lIpo 3aTrBepkenHs Bumor 1o odhopmnenns auceprauii» Big 12 ciuus 2017
poky Ne 40 (31 3minamu i gonosuentsimu Bij 31 tpasust 2019 poky Ne 759) ta Tlopsiaxy
NPUCY/UKEHHs CTyrneHs Jokropa ¢uiocodii Ta cKacyBaHHs PpIlIEHHS pa3oBoOl
crieniajgizoBaHol BYEHOI pajad 3akiajly BHMILOI OCBITH, HAYKOBOI YCTAHOBHM IIpO
NpUCYUKeHHs cTyneHst aoktopa ¢inocodii, 3aTBepkenoro nocradosoro Kabdinery
MinicrtpiB Yipainu Bia 12 ciung 2022 p. No 44 (31 3minamu it gonoBHeHHsMHU Big 03
tpaBHs 2024 poxy Ne 507). Asropka auceprauii I'puiienko AxHa JleoHiniBHa
3aCyroBY€ Ha MPUCY/UKEHHS CTyTieHs aokTopa ¢inocodii 3 ranysi 3Hanb 08 «[IpaBo»

3a crtetiansricTio 081 «IlpaBoy.

.}‘ aBa HAH Ykpaiuu

Y32 \\toment _ Paica TEPEJIMTTHA

KMIBCHKWIA YHIBEPCUTET NPABA
HALLOHANBHOT AKAZEMIF HAYK YKPATHM
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