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BUITYK
OPITIHHOTO OHOHEHTA — JIOKTOPA OPHANTHNX HAY K, Tpohecop
bpurinus Onekcanapa Onexciiiosntua, npoecopa kaheapn KOUCTHTYIIHIOTO,
AAMIHICTPATHRHOTO Ta PInANCoBOTo npasa XMeaLHUILKOTO YIIBEPCHTETY

yupasains 1a npasa imeni Jleopipa HOsLkona
na ancepranio Chimenka Bikropa JImurposiria

«ITpaBosi 3acaan AMALHOCTI AABOKATA Y chepi MUTHOT AR,
HoAANy Ha 3100y TS crynens joKtopa (ginocopii

3 raaysi snans 08 «llpasoy 3a cnenianbuicrio 081 «lpapoy

AKTYAJABLHICTL TEMH AMCEPTAMIHHOIO J0CHUIKEHHs [1041a¢ Y TOMY. 1O P
CYYaCHMX CKJIQJHUX YMOBaAX ICHYBAHHSA HALLOl JIep/KaBH 0CcOOJIMBOIo 3HaYeHHA HaOyBac
KOHCTPYKTUBHE BNOPAAKYBAHHS BITYM3HIHOIO MUTHOI'O 3aKOHO/IaBCTEA. [Towyk HOBUX,

a Takok 3abe3neyeHHs e(EKTHMBHOCTI ICHYIOYMX MPABOBUX MEXAHIZMIB BUIITPAt

KJI0YOBY POJb B PoGOTI afiBOKaTa, K OCOOM, LIO BCUIAKO MIATPUMYEC Ta 3a0€3Meqye

3aXKUCT MPaB | 3aKOHHMX IHTEpeciB JIOANHU Ta FPOMAsiHUHA Y MUTHIHA chepl B SENIN
nepxkasi. AJIBOKATChKA JisIbHICTD Y chepi MUTHOI CMpaBH OXOIUIIOE 3HAYHMH CIEKTP
NMUTaHb, OB’ SI3aHUX 13 TepeMillleHHs TOBapiB i TPAHCMOPTHUX 3ac00iB Yepes MHUTHHH
kopaoH Ykpainu. Haganus npodeciiiHol npaBHUYOi J0NOMOru y chepl MUTHOI CIIpaBH
BMMara€ BiJl aJIBOKaTa BOJOAITH KOMIUIEKCHHMH 3HAHHAMH Yy PI3HUX Trajly3sx

3aKOHOJAaBCTBa. Lle BKa3ye Ha Te, 110 aABOKATChbKa JISJIBHICTD Yy C(epl MUTHOI CIIpaBH

Ma€e 0cOOJIMBOCTI, AKI BIAPI3HAIOTh BiJ 3AIACHEHHs 11 B IHLWIMX rajys3sx MpaBoBOro

peryaoBaHHsA. JIOCHTb 4acTO Ha BUPILLEHHS CIIPHUX MUTaHb 3 MUTHOIO CITYAKDOIO MOZKE
MiTH YUMaJIO 4Yacy M 3yCHJIb, LLIO HEPIAKO MPU3BOAUTHL A0 BTPAT KOLUTIB 1 TOBapy. ado
3puBY BakIMBHUX yroi. Came aiBOKaT 3 MUTHUX CIOPIB ABISETHCA OJHUM I3 KIIIOYOBHX
cy0’€KTIB, AKHMH, CTAlOUYU Ha CTOPOHY O13HECY, MOKe BPIBHOBAKMTH LLIAHCH Ha MMO3UTUBHE
BUpILUEHHA CIIPHAX MMUTaHb, abd0, B KpaWHbOMY BHIMAZKy, Xo4a O, A0momMorTw
MiHIMi3yBaTH HeraTMBHI HaCJIJKH PO3IJsdIB TaKuX crpaB. [10 CyTl, B TAKMX HENpPOCTHX
criopax, HapiTh MiHIMajbHI 3aKOHHI MepeBard y BHIUISAL AJBOKATa-MpoQecioHana.
MO/KYTh JIOTIOMOITH JOBECTH BJIAaCHY MPaBOTy. Y 3aKOHOJAABCTBI YKpAlHH 3 MHTaHb
MUTHOI CIIpaBM IPaBOBi 3acajid AisJbHOCTI a[BOKaTa y BIJIHOCHHAX, MOB A3aHHUX I3
nepeMilleHHs ToBapiB | TPAHCIIOPTHHUX 3ac00IB Yepe3 MUTHUH KOPJOH, € HEAOCTATHBO

BU3HAYEHUMM. 3aKOHOABCTBO Y MUTHIN chepi HAa JaHOMY eTarli PO3BHUTKY HE B [1OBHIH
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MIPI I03BOASKEC AABOKATY peanizyBaTh cebe sk 3axucHuka. Bpaxosyiouu suiesrajane, a
TAKOXK BIICYTHICTH KOMITIEKCHOIO NPABOBOIO JA0CHIUKEHHS TIPABOBHX 3acajl AILHOCT]
AABOKATA y c@epi MHUTHOI cnpaBu, Ta HeOoOXIAHOCTI (popmyBaHHS  HAYKOBO
OOIPYHTOBAHUX HANPAMIB OAO BAOCKOHAJIEHHS BIAMOBIAHO! AiSIBHOCTI, OCOOIHBOI
AKTYaNnbHOCTI HabyBae Tema, oOpaHa aBTOPOM, Ta BU3HAYAECTLCS 11 BaXKJIMBE HayKOBe Ta
NPAKTHYHE 3HAUYCHHS.

CTynine 00rpynToBAHOCTI HAYKOBHX H0J0KEHb, BHCHOBKIB | pEKOMEnIaiii.
CPOPMYILOBAHMX Y AMcepTauii. HanexHuii HayKoOBO-TEOPETHUHHMIA piBEHb T4
(PAKTHYHA 3HAYMMICTb [OJOKEHb Ta BMCHOBKIB JAMCEPTALIMHOrO JAOCIHIKEHHS
OOYMOBIIIOIOTh I0CTAaTHIO OOIPYHTOBAHICTh Ta AOCTOBIPHICTb HAYKOBHMX MOJ0KEHb Ta
BHCHOBKIB JIMCepTaLlil.

J1OCTOBIPHICTh pe3yabTaTiB MiATBEpIKYETHCA BETHKMM 00CATOM BHKOPHCTAHHX
JUKEpeNl, sKI OXOMJIIOITh SIK HAyKOBI PO3POOKM BITUM3HAHHX BYEHHMX i3 MPABOBOI
TEMaTHKH, YHHHOI'O HAUIOHAJIBHOIO 3aKOHO/ABCTBA Ta 3aKOHOAABCTBA IHILIMX J1€PIKaB.
10 CTOCYIOTbCA BHM3HA4Y€HHI MpPaBOBHMX 3acaj AIsJBHOCTI aaBokara y cdepl MUTHOI
CripaBu Ta (pOPMYBaHHI HAYKOBO OOIPYHTOBAHMX HAIpPSIMIB LLIOAO 1X BAOCKOHAEHHS.

MeTa auceprauliiHOro AociiukeHHs c(OpMysIboBaHa PO3YMHO Ta 4iTKO. Tak.
BU3HAYEHHs CYTHOCTI Ta OCOOJIMBOCTEH NMPAaBOBHX 3acaj Ais/IbHOCTI aABOKATA y ranysi
MHTHOI CIIpaBH, a TAKOXkK (POPMYBAHHS HaNPAMIB yIOCKOHANeHHs Y Wil chepi.

[locTaBieHOl METH JMCEPTAHTY B MOBHIH MIpl BAAJOCh JOCATHYTH 3aBAsSKH il
MOC/IJI0BHIH KOHKPETH3alll y CHCTeMI 3aBlaHb JOCHIJUKeHHs, siKi 00 €aHaHi y Tpu
JIOrIYHO BHOY/lyBaHMX OJOKH. 30Kpema, AMCEepTali€lo BHPILIEHO HACTYIHI 3aBAHHS:
PO3IJIAHYTH MMTHY CrpaBy sK cepy aJBOKAaTChKOI AiILHOCTI; OXapakTepH3yBaTH
ajBoKaTta sAK cy0'€KTa HaJaHHs NpodecliHOl NPaBHUYOI J0OMOMOIM Y chepl MHUTHOIL
CIIPABH; 3°ACYBaTH OCOOJIMBOCTI KOHCYIbTYBAHHS K BHIlY Jis/IbHOCTI afBoKata y chepi
MHTHOI CIIPABH; PO3KPHUTH OCOOJIMBOCTI CTATYCY aBOKATA SIK 3aXHCHHKA Y chepl MUTHOI
CIIpaBH; BM3HAYUTH OCOOJIMBOCTI MPO(ECIHHOrO MpeacTaBHULUTBA aaBoKaTa y cdep
MUTHOI CIpaBH: NMPpOaHali3yBaTH rapaHTil ASIbHOCTI a1BOKATA y c(hepi MUTHOT CrIpaBH;
COPMYJIIOBATH  HANpPSMU  BJOCKOHAJEHHS [PAaBOBOTO  PEryjloBaHHS  AISUIbHOCTI

a/IBOKaTa y c(hepl MUTHOI CIPaBH.
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OO KT Ta npegMeT 10CHUKCHIS BUIHAYCHT BIATOBIAHO 10 BCTAHOBACHUX BUMO!
Ta JIO3BOJIAIOTH BCCOIMHO 1POAHAIIZyBATH HHOCTaBIICHY HPOONEMATUKY, HE BUXOAAYU 34
MEIK1 HAYKOBOT crietianbiocti. Biinosijano 1o nocrasienol Metu 14 sapiar . 00’ €KTY Ta
PCAMETY JIMCCPTALLIHHOIO pociijukenns nobypoana Horo CTPpYKTYpa. Y aucepraiii
JUHCHEHO TCOPETHIHE Y3arallbHEHHS W BUPILIEH IS HAYKOBOIO 3aBJIaHHA, LIIO [TOJIATaE

BU3IHAYCHHI CYTHOCTI Ta ocobiuBocreit PaBoOBUX 3acajl JIAILHOCTI ajiBokaTa v chepi
MUTHOL cipasi. CHopMynbOBAHO HUIKY BUCHOBKIB T4 [POMO3ULLIA, CIPAMOBAHUX Ha
BUPILICHHS 1LOTO 3aBJaHHs.

lakok  cdhopmynboBano  HU3KY  BHCHOBKIB. MPONoO3KLIINA 1| peKoMEeHIaLllM.

HANPABACHHUX Ha BUPILICHHA 3a3HAYEHOI0 3aBaHus. JlucepTanT AOLIIBHO 3 TOYKH 30Dy
NOIYHOT o6y 0BMH JIMcepTatll BIANPABHOIO TOYKOIO JIOCITIJIAKEHHS oOpaB BU3HAYEHHA
MHUTHOI CIIpaBu sIK cpepu aiBOKATCLKOT MisuibHOCTI. Takosw B [nepriomMy posjui o6ysao
OHPALLOBaHO cTatyc ajiBokara sk cy6’exta HajaHHs npodeciiiHol npaBHUYOT 10MOMOTH
Yy chepi MUTHOT cripaBu.

Y HeHTpalbHOMY po3aini po6oTH yBary 3po0JieHO aHaJsli3 KOHCYJIbTYBAHHS SAK
BHLY JUSILHOCTI a/iBoKaTa y chepi MUTHOT CIIpaBH Ta AisbHOCT] a/BOKATA K 34X HCHMKA
y cepl MuTHOT cripasu. Ocobiuba ysara [NPUALIEHA XapaKTepHUCTHLL podeciiHOro
NPCACTABHUIITBA a/IBOKaTa y chepl MUTHOT CIIpaBH.

Y sapepliaibHoMy  posjiisii poboTH  aBTop OIpauboBYy€ rapaHTil Aisi/IbHOCTI
ajBokata y cgepl MUTHOT cnipaBu. Takoxk yBara npuaiisieTbess BU3HAYCHHIO HAIPSIMIB
BAOCKOHAJICHHS PABOBOrO peryaoBatHs AIsIbHOCTI ajiBokara y chepi MUTHOI CIIpaBH
3aBEpUIYyEThCs  JIOCHIUKEHHS 3arajlbHUMH BUCHOBKAMM, sIKi YOCOGIIIOIOTE HAliGiLLL
BArOMI HOI'o pe3yJibTaTH,

Bapro sBepHyTH yBary Ha Baajno oGpany MeToa00r iy OCHOBY JIMCEPTALLIHHOIO
JOCHIJUKeHHs,  sKka  3a0e3neunsia  BMCOKHH  CTYMiHL  BIPOriAHOCTI  Ta HAYKOBOI
OOIPYHTOBAHOCTI HOI'O Pe3yJLTaTIB.

Jleranbunii anains 3MicTy mcepranii 103BoJsIC 3pOOGHTH  BHCHOBOK npo 11
CHUCTEMHMHA, LUICHMA  Ta  3aBepUICHMt  XapakTep, JAucepTauiiiie  MOCHLKeH S

Cdimenka 3./l ¢ camocTiiinolo HPALCIO TA BIBHAYACTHCH BHCOKHM HAYKOBHM PIBHEM.

Haywosa ra nparwana winmiicrs anceprauii. Jlncepraiis XAPAKTCPHIYETHCS




HAYKOBOIO HOBH3HOIO T4 HPAKTHUHOIO HIHHICTIO, OCKIILKH i1 MaTepiajin MOKYTH OYTH
BUKOPHCTAHI Y HAYKOBO-AOCHIAHINH cepl, [IPaBOTBOPYOCTI, HABYATILHOMY fipoiect Ta
NPaBO3ACTOCYBAHHI.

[TpUMITHO, 1O MPONO3ULIT ABTOPa MOMKYTh CyryBaTi Oa3ucom A NMPOBEICHT
HAVKOBHX JOCHLKEHB PABOBUX 3acajl JisibHOCTI a/IBOKaTa Y chepi MUTHOT CrIpaBH T4
A0S BIOCKOHATCHHS 3aKOHOJABCTBAa YKpaiHM 3 MUTaHb MMTHOI ClpaBH Ta 3akoHy
Vipainn «[Ipo ajBokaTypy Ta aJBOKATCbKy MAIsbHICTbL». Pe3ysibTaT JIOCITIAKEHHA
BUKOPUCTOBYBAJIMCSL 111 4Yac poO3poOKM Ta Ternep IpH BUKJIa/laHHI HaBYyaJIbHUX
TUCLMITIH «ABoKaTypa YKpaiHu», «AJBOKAaTChKa Ais/IbHICTb» T4 «MuTHE 11paBo».

HoBH3HA HAYKOBHX M0J107KeHb, BUCHOBKIB i peKoMenaauii, copmyIboBanis
y aucepranii. Cijl BIA3HAYUTH KOMIUIEKCHUM XapakTep MpOBEACHOTO JOCIA/KEHHA
NpaBoOBUX 3acajl AisJIbHOCTI aiBoKaTa y c(hepl MUTHOI CIIPABH.

ABTOPOM JIOBE/1EHO, 11O MiJI 4aC KOHCYJIbTYBaHHs BI/10YBatOTHCS MpaBOBIAHOCHHH
MIJK aJBOKATOM Ta KJIIEHTOM 1 il aJiBOKaTa MalOTh 3HAYE€HHs BUKIIIOYHO Y MEKaX LHX
BianocuH. KOHCYIBTYBaHHSI KJIi€HTa LIOAO 3aCTOCYBaHHs 3aKOHOIABCTBA Y KpalHH 3
MUTAHb MUTHOI CIIPABM MAa€ CBOIO CMELM(IKY, 110 3yMOBIIEHO MPAaBOBOIO MPUPOJIOIO T4
KOMITJIEKCHUM XapakTepoM MHUTHUX BIAHOCUH. Pe3ynbTaTOM KOHCYJIBTYBAHHA €
OTPUMAHHS KJIEHTOM OOIPYHTOBAHOI MpPAaBOBOI MO3MIIII aJABOKAaTa HIOA0 KOHKPETHOI
cutyauii y cepi muTHOI cripaBu. KoHCYIbTYBaHHS K BH/L UsJIbHOCTI aZiBOKaTa y cgep
MMTHOI CMpaBM € OCHOBOK Ta CKJIAJIHMKOM TaKHUX BHAIB NpO(eCcIMHOl NpaBHUYOI

JIOMOMOT'M K IMPEACTaBHULTBO Ta 3aXHUCT

Y aucepTaliiHOMY JOCHIJKEHH] BCTAHOBJIEHO, 1110 3aXMCT K BHJ aJlBOKATCLKOI
NiSJIBHOCTI Y cepl MUTHOI CIIpaBU MOKHA BU3HAYMTH K BHJ NPO(ECIHHOT NPaBHHUYO]
JIONTOMOTH, 1110 ToJsisirae y 3abe3nedyeHHl 0codl, gKa NPUTATYETHCS 10 aJIMIHICTPATHBHO]
BINTOBIAJIBHOCTI, MOJKJIMBOCTI OTPUMATH KBaJI(PIKOBAHY JOMNOMOIY ajBOKarta s
peaJsizallil cBOro npapa Ha 3aXMCT B JIOCY/IOBOMY Ta CY/IOBOMY MOPSAKY. AJBOKAT sK
3AXUCHUK Yy cdepi MHTHOI CHpaBd € CaMOCTIMHHM, HE3aJeKHUM YYaCHHKOM
IPOBAKEHHA Y ClpaBi Mpo MOPYIUEHHSs MUTHHUX NPaBHil, SAIKHH HAJA€ MpOQeciiHy

y Chpasl Ipo

-

IPABHUYY J1I01IOMOrY 0co0l L1010 KOl 3AIHCHIOETBCS [POBAIKEHHS

NOPYLUEHHS MUTHMX MPABHJI LIAXOM 3aXUCTY il 1pas, CBOOO Ta 3aKOHHHX IHTEPECIB.




[IpaBoBE perylOBaHHA HANAHHA AIBOKATOM NpaBHHYOl J0NIOMOTH Y [IPOBaJIKEHHT Y
clpaBi  NpO  MOPYWEHHS  MHTHHX  NpaBlil  XapakTephsye e HEOJIHOIHAYHHM
sakonoaasunm GopmynoBaduam. CyTTeBOIO BaJ10IO [IPABOTBOPHOT TEXHIKH ¢ DO3YMIHHS
8 MK VKpaiHH NOHATTA «3aXHCHHKY.

ABTOP CNPaBeUIHBO HArosiowlye Ha TOMY, MO ¥ chepi MHTHOI CrIpaBH
NPEACTaBHHKAMH MOXYTh OyTH aABOKATH Ta iHLI 0coGH. SKi Ha MiACTaBi 3aKoHy ado
10BIPEHOCTI 3AMCHIOIOTH MPEACTABHULITBO. BpaxoByloyH T, 110 aABOKAT Hd BIJIMIHY Bl
HMX  oci®  3AIHCHIOE NPeACTaBHMUTBO Ha  MpPOQeciHHOMY piBHI, JOUIJIBHO
NPEJCTABHULTBO SIK BHA AJBOKATChKOI NISJABHOCTI BH3HA4YHUTH AK npodeciiHe
npeactaBHuuTBO. [lpodeciiiHe npeacTaBHUUTBO aaBOKATa ¥ cpepl MHMTHOI CIpaBH
3NICHIOETbCS B MMTHHX OpraHax Ta Cydaax 1 nojsra€ B TOMY, IO aABOKAL K
NpeACTABHMK BUCTYIAE Bl IMEHI Ta B IHTepecax KIIEHTa, Ma€ 3arall bHI [paBa 1 000B A3KH
KIl€HTa. creliaibHi 3riHO CBOro MpoLecyalbHO-NMPaBOBOTO CTATyCy 1d npodeciiH]
BI/INOBIJIHO 70 3aKOHOJABCTBA MPO aJBOKATypy Ta aBOKATCBHKY NiSJIbHICTD, 311HCHIOE
poliecyalibHi Jil B MeXKaxX HaJlaHuX HOMY NTOBHOBAXKCHb B/l IMEHI Ta B IHTEpecax KJIIEHTA
3 MeTOl 3abesrnedyeHHs peaizalii npaB i OOOB’A3KIB KIIEHTA B rajy3l MMTHOIO
peryJitoBaHHs.

[TO3UTMBHUM [OCATHEHHSAM JAMCEPTaHTa € Te, O HHUM BCEOIYHO AOCIIIKEHO
rapaHTil JisJbHOCTI a/IBOKaTa y cepl MUTHOI CNPaBH 5K BCTAHOBJIEH] 3aKOHOaBCTBOM
3acOBH. CIIOCOOM Ta YMOBH, 3a J0ONOMOTOI0 SIKMX 3a0e3MeuyioThes peaslizallis Ta 3aXHCT
NOBHOBaKEHb a/IBOKATa B rajly3i MUTHOIO peryitoBaHHs. ["apanTil AisIbHOCTI a/iBOKATA
y chepi MUTHOT cripaBu MOKYTb OyTH KIaCH(DIKOBaHI 3a TAKMMH KPUTEPISAMHU: 3ATI€KHO
Bi/l npU3HadeHHs (rapaHTil-peanizallii, rapaHTii-OXOPOHH, TAPAHTII-3aXHCTY): 32 CHEPOIO
nii (HauioHaJ bHI, MIKHAPOJHI); 3aJle)KHO BIA BHAY IPaBOBOrO CTATyCy aJaBOKaTa
(3arajibHi, POJOBI. crieliasibHi, IHAUBIAYallbHI). ["apaHTIl AlsIbHOCTL aaBoKaTa y cdepi
MUTHOT CIIpaBy BU3HA4YeHI B HOpMaxX HaLIOHAJIbHOIO Ta MIKHApPOHOI0 3aKOHO/1aBCTBA.
JloTpyMaHHs rapaHTid aBOKaTChbKOl NiSIIBHOCTI € 000B’A3KOM JUISt OpraHiB nyo.114Hol
BAajM | HeAOoNylleHHd TX ropyleHHs Oynae CBIZIUMTH NPO HalekKHE 3a0e3leyeHHs
KOHCTUTYLIMHOIO MnpasBa rpoMajisii Ha npodeciiiHy npaBHU4y J0MOMOrY, 3aXHCTY Ipas

AJIBOKATIB T4 rapaHTiii ix npodeciiiHoi AiAIBHOCTI, BEPXOBEHCTBA MpaBa B Y KpaiHi.




YMO3IB AS0OK 1]

HeoGXiano BUBHAYWTH JOFIYHY 3/1aroUKeHicTh aucepratiil, B3

OKPEMHX TAPO3ALTIB. ABTOP HOCII0BHO BHK/AB Matepia, rnpasuiibHO CriBBIIHOCATH

3araibHl 1 KOHKPETHI  MUTaHHS, chopMy1ioBaB HeOOX1/IHI  HAayKOBI feQIHILL

[TO3SUTHBHOIO CTOPOHOIO auceprailll, desrepeyHo, € T HayKOBO-TEOPETHYHHH PIBEHD T4

NPaKTHYHA CNPSMOBAHICTb.

[ToBHOTA BHKJAACHHS Y NYOJIKAIIAX OJOKEHD, BUCHOBKIB I peKOMEHIalH,
chopMVILOBAHKX Y IHCEpTALLL.
110

HaykoBl  nojoKeHHsi, BUCHOBKH, nporo3uiii  Ta  PEKOMEHIAMII,

chopMyILOBaAHI B JIMCEPTALIHHOMY NOCIIDKEHHI, JOCTaTHBO MOBHO BHKJIAJICHI, @ TAKOK

SHAM LM BiL0OpaKeHHs y HAyKOBHX CTATTAX, OMyOJIKOBAHHX Y BHIAHHIAX 3 FOPUAUYHHUX

HayK, a TaKoK Yy Te3ax JoMoBlJed Ha HayKOBO-NPaKTHHHHX koH(bepeHLIsiX, 110

BiIOBIIA€ BUMOTAM, IKi IIpe/ ABIAIOTLCS 10 AMCepTaLlli.

BiacyTHicTh nopyieHHs aKaJaeMIvHOl 100pOUYECHOCTI.

Ananiz 3MICTy AxcepTallii BKa3ye Ha JOTpUMaHHsA 3100yBaieM BUMOT aKaJaeMI4yHOl
106poyecHocTl. Y poboTI € MOCHIIaHHS Ha JUKepea iHdopmalii y pa3l BAUKOPHCTAHHS
i1eii, po3pobOK, TBEP/UKEHb, BIIOMOCTEH, JOTPUMAHO BHMOIH 3AKOHOAABCTBA PO
ABTOPCHbKE MMPaBO 1 CyMIKHI IpaBa, HalaHO NOCTOBIPHY 1H(OpMALIIO NP0 METOAHKH
pe3yabTaTH JOCIIIKEHHs, JUKepesa BUKOpHCTaHO! 1H(opMalll. lakuM YUHOM,
pelieH30BaHiil pobOTI He BUABIEHO O3HAK aKaJeMIYHOIO naariaty, ganbcudikaull Ta
iHIIMX NOpYIIeHb, 110 MOMIM © [OCTaBMTH I CYMHIB CaMOCTIMHHHK XapakTep
BUKOHAHOIO JIMCEPTAHTOM JIOCIIIKEHHS.

JInckyciiini MoJIo/KeH sl T2 32y BasKE€HHsI /10 IHCepTall.

[Tonpy yci BULIE3a3Ha4YeHi MO3HMTHBHI MOMEHTH, IMCEpTaLllst, K 1 OyAb-siKe HOBE
rBOpYE JOCHIUKEHHs, MICTUTH OKpeMI JMCKYCIHHI MOJOKEHHS. Kl MOTPEOYIOTh
10J1ATKOBOT apryMeHTallil Y4 po3 ACHEHHS AMCEPTAHTOM [M1/1 4ac MPHIIOAHOIO 3aXHCT)
ra € MOAKJIMBUMM JUIsl BpaXyBaHHs MpH 3AIHCHEHH] MOJAJILIUIMX HAYKOBHX IOCIDKCHD 3
0OpaHol TEMATHKH.

. Y jaucepTauifHOMY JOCHIUKEHHI CNpaBeliMBO Ha cropiHkax 3, 120, 130

Bu3HaueHo. 1o «lTi 3aXMCTOM K BHAOM aJBOKATCHKOT JisIBHOCTI y C(epl MHTHOI

CTIPABM 3arpoNoHOBAHO PO3YMITH BU NPO(ECIHHOL NPABHHYOL 10MOMOTH, 1O HOJIArac




y 3a0e3nedenHl ocobl, ska NpUTAIYETbCS A0 aAMIHICTPATHBHOT BIAMOBIAAILHOCT.
MOXIHBOCTI OTPHMATH KBaNI(iKOBaHY JONOMOrY afBokata /IS peasizailii cBoro [paBa
HA 3aXHCT B I0CYI0BOMY Ta CYAOBOMY NoOpsiaKy.». BpaxoByioyuu, Te, 1o Ha cTopitiil 65

ABTOPp  CaM  BU3HAuac «AHal3 HasBHUX Yy KpuminaibHomy Kojekci Ykpainu

-

KPHMIHANBHIX 1PAaBONOPYLIEHb J03BOMIE BAOKPEMHTH KPHMIHATBHI IPABONOPYILEHHS
Y ¢hepi MUTHOT CNPaBH....», Ta BPaXoBYIOUHM Te, 1110 10 2024 DOKY TOBapHa KOHTpaOaH /1a
B CODOI0 BUKIIIOYHO alMiHICTPaTHBHI NpaBoNopyiieHHs, 3a aki 6yiu rnepeabayer
JTHIIC aAMIHICTPATHBHI wtpapu, ane, 3 yxpaleHHsIM 3akoHy Ykpainu No 3513-1X 3
01.01.2024 poky y Kpuminanbhiii komekc YKpaiuu OyJM BHECEH! 3MIHH [LUJIAXOM
posimpenns cr. 201 KK Vkpaiuu 3 gosaBaHHAM KpUMiHaIbHOI BiANOBIAAILHOCTI 34
KOHTpaOaH1y 3BHYAHHMX Ta MiJAaKUW3HUX TOBAPIiB Yy 3HAYHOMY Ta BEJIMKOMY PO3Mipax —
CT. c1. 201-3, 201-4 KKV BianosiaHo, aBTopy BapTo 6y10 6 4acTHHY yBaru MpUaIHTH |

JOCIIIKEHHIO KPUMIHAIBHOI BIANOBIAQIbHOCTI KIIE€HTIB a1BOKATA y chepl MHUTHOI

CIpaBH. |

2. Ha cropinkax 4 Tta 157 nuceprantoM «Haromomeno, o 3aiiCHIOOUYH
NpogeciiiHe NpeCTaBHULTBO y cepi MUTHOT CIPaBH aBOKATY [MOTPIOHO OPIEHTYBATUCH
Y 3Ha4HOMY MacCHBI HOPM MHMTHOIO, [10AaTKOBOT0, aMiHICTPATUBHOTO [IpoLEeCYyalbHOTO
Ta MIKHapOJHOTO 3aKOHOJAABCTBA.». Alle K y CHpaBax Mpo KOHTpaOaH1y TIOJIOBHHI
MPWHLMIT  3aCTOCYBaHHsA FOPUAMYHOI BIAMNOBIAAIBHOCTI Y HAILUOMY 3aKOHO/ABCTBI
0JArac y TOMY. L0 aAMIHICTPATUBHI WITpadHI CAHKLIT 32 MOPYILIEeHHS MUTHHUX [IpaBUJI
3aCTOCOBYIOTBCS B pa3l, KOJIM 3a HE3aKOHHI [T NPU MepeTHHI KOPAOHY He nependayeHa
KpMMIHaJIbHa BIJNOBIAAJIBHICTD 3a KOHTpabaH1y. AZBOKaT y chepi MHTHOI CIIpaBH TAaKOXK
4acTO IMpPEACTaB/A€ IHTEPECH KIIEHTIB B TaKMX CIpaBax. BBakaemo. 110 [IepeiK
BUILLE3raJlaHux rajy3ed 3aKOHOJAABCTBA BApTO O AOMOBHHUTH KPUMIHAIBLHUM (Mpo 1o
MOBa MUIJa paHilie) Ta KPUMIHAIBHUM NPOLECYaIbHUM 3aKOHOJABCTBAMM. OCTAHHE
HEOOX1IHO 3pOOMTH BpAxOBYIOYM 1 Te, WO caM 3100yBau amneiioe 10 [OJOWKEHL
KpHUMIHAJILHOTO NPOLIECYalIbHOIO KoJIeKCy YKpainu (cTopinku 49, 65, 66, 144 145. 149).

JlKka nos3uuis 3100yBaya 3 1aHOro MUTAHHS?

3. Okpecnioioun 3B’430K AMCepTalifHOl poboTH 3 HAyKOBMMM [POrpaMami,

[JIdHdAMH, TCMAMH, T'pAHTAMH JJHCEPTAHT BKA3y€ Ha TE, LO uncep’rauim BHUKOHAHO




BIANOBIAHO 0 JlOpokKHBOT KapTh 3 nMUTaHb BEPXOBEHCTBA [ipaBa, CxBajeHOl
posnopsukentam Kabinery Minictpis Ykpainu Bia 14 tpasus 2025 poky Ne 475-p, Ta
[Tporpami BUKOHAHHS JlOpOKHBLOT KApTH 3 MUTAHbL BEPXOBEHCTBA MpaBa, 3aTBEPIACHO]
piineHdsm Paau aasokatiBs Ykpaituu B 12 rpy/ns 2025 poky Ne [25. Bojanoyac 3
aucepTaliiiiol podoTH He 3po3yMiio iKi came nosokeHHs JLopokHbOl KapTH 3 MUTaHkb
BEPXOBEHCTBA NpaBa Oyau BpaxoBaHi mij yac GopMyBaHHs HANPAMIB BAOCKOHAICHHA
PABOBOIO PErylOBaHHA ASUIBHOCTI aIBOKaTa y c(pepl MUTHOI CITPABH.

4. 3po3ymuio, 1o aaia pobdora Oyna 6 OUIbLI MOBHOIO Ta HACMYEHOIO 34 YMOBH
BUKOPHUCTAHHS 3apyOi’KHOIO JIOCBiZly MpPaBOBMX 3acajl JIsIbHOCTI aJBoKaTa y chepi
MUTHOI CIIPaBH Yy IHIWIMX MPOBIAHMX JAepraBax CBiTY. B poOOTI Mpo Le JMie 3raayeTbes
Ha cTopiHkax 149-150, konu aHani3yeTbes ycTajeHa npakTuka €BpoOnencbKoro Cyay 3
npaB NIOAMHH. BifnoBiaHO BiTYM3HSHOI reorpadiuHoi 6AM3LKOCTI Ta BU3HAYECHOCTI Y
Koucturyuii YKpainu eBponeichKoro BEKTOPY PO3BUTKY HaLLOl AepiKaBu BapTo 0YJI10 O
OAYYUTH OUIbLL JeTalbHUH I0CBI/L a/lBOKATCHKOT MPAKTUKK, Hanpukiaz, denepaTiBHOI

Pecny6niku Himeuunnu un ®panuysskoi Pecny6niku. Takox BpaxoByrOUYH TENEpPILIH]
reornoliTUYHI peasil Ta BeJMYE3HUH JIOCBIJ aABOKATYpH L€l jep:kaBH, BapTo 0ys0 O
JIOJIYYMUTH 1 aHaJli3 AisJIbHOCTI afiBoKaTa y cdepl MUTHOI cnipaBu y CriosydeHux LllraTax

AMEPHUKH.

Pa3oM i3 THM BHUCIIOBJIEHI 3ayBaK€HHsI, HacaMmIiepel, XapakTepU3ytOTh CKIaAHICTh
npoOIeMHU, 110 JOCIIAKYETHCS, BOHM HOCATH XapakTep nodakaHb Ta HE BINIMBAIOTHL Ha
3arajibHy [MO3UTHUBHY OLIIHKY IpeacTaB/ieHol aucepraill. Po3podienl B aucepraull el
MOKYTh OyTH ©0a30i0 s NOAAJIBLIOrO IUIIJHOIO AOC/HIUKEHHS TEMH. 3a3HauyeHI
3ayBakKeHHsA, Y CBOIM OUIBLIOCTI, MalOTh JAMCKYCIHHHH XapakTep 1 TOMY HE MOKYTh
BIJMHYTH Ha MO3UTUMBHY OLIHKY JMCEPTALIWHOI pOOOTH B LIIOMY siKa BIANOBILAE
BCTAHOBJICHUM BUMOI'aM.

BucHoBoK. 3MicT aucepTauiifHol poOOTH BUCBITIEHHH AOCTATHBLO MOBHO, aBTOP
chopMyIIOBaB BUCHOBKHM, Kl 3[aTHI CTATH HAJE€KHMUM BHECKOM Y PO3BMTOK [PABOBOI
Hayku. OCHOBHI TEOPETHYHI TOJOKEHHS, BUCHOBKH Ta Pe3yJbTaTH JHCEPTALUIHHOIO

JIOCIIKEHHA 3Hal LK BijoOpaxkeHHs y nyOsKawsax aBropa.

Jluceprauiiine pociiaxenns €divenka Bikropa /Imurposuya ta remy «llpasos




)

3aCa/H JUAILHOCTI aJlBOKaTa Chepl MUTHOT CHIpaBHy, BIANOBIAAE BUMOr M Hopsinky
NNOTOBKH 3100YBAYIB BHILOT OCBITH CTYHEHsS JIoKTOpa (hisocohii ta gokropa HAYK Y
SHUINX HaBYAILHUX 3aknajax (HayKoBHUX ycTaHoBax ). 3ATBEPIIKEHOIO 1OCTAHOBOKO
KabGinety Minictpin YKpaiuu Bia 23 6epesus 2016 poKy Ne 261 (31 3mivamu i
AOTOBHCHHAMU BI O8 KBiTHS 2025 poky Ne 426), nakazy MOH Yikpainu «l'Ipo
3aTBepuKeHHs Bumor no ohopmiteH s aucepratii» Bia 12 ciuus 2017 poky No 40 (4
IMIHAMMU 1} JONMOBHEHHAMM Bl 3 | TpasHs 2019 poky Ne 759) ra Hopsiiky nipucyixerms
CIYIICHRA nOoKTOpa dinocodii Ta CKaCyBaHHS pILIEHHS pa30oBol CreuianizoBaHol BYeHo
PAAH 3aKany BULLOT OCBITH, HAyKOBO] YCTAHOBH MPO MPUCYIKEHHS CTYTEHA TOKTODA
Graocodii, 3ATBEPJUKEHOIO MOCTAHOBOIO Kabinetry Minicrpis Ykpatuu Bij 12 ciyus 2022
POKy Ne 44 (3i 3MiHaMu i NONOBHEHHSIMMU BiL 03 Tpasus 2024 poky Ne 507), ¢
SABCPLICHOIO  CaMOCTIHHOIO HAYKOBO-0CIIHOIO poOOTOI0, B AKIH OTPUMAHO HOBI
HAYKOBO OOIpYHTOBaHI pe3ysbTaTH, 110 B CYKYIHOCTI BUPILIYIOTh HAYKOBE 3aBaHHA, 110

M@€ ICTOTHE 3HAYeHHs /s paBoBOlI HaykH, a #Horo aBrop — E€dimenko BikTtop

JAMUTpOBHY 3acnyrosye Ha HPHCYJUKEHHS CTyNeHs 1oKTopa (p11ocodil 3 ranysi 3uann 08

«l1paBo» 3a cnenianbhicTio 08 ] «I'IpaBo».

Odiuiiinuit onouenr:

npodgecop kaheapn KOHCTHTYUIHHOT 0,

AJAMIHICTPATHBHOTO Ta hiHAHCOBOI O npaBa

XMeJIbHHULKOIO YHIBEDCHTETY YIIPABJIiHHS

Ta npasa imeni Jleonina KO3bkoBa, ' /) —
2
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