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PROBLEMS OF TAX MORTGAGE ACCOUNTING AND WAYS OF
THEIR SOLUTIONS
The paper investigates the problem of organizatiolamethods of tax
mortgage operations accounting. We determined legaspects of tax mortgage
and subjects of such operations, reviewed the assefor inclusion in tax
mortgage, considered the mechanism of accounting preesentation of alienated
property under tax mortgage, outlined features of dcumenting of tax mortgage
operations.
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Mapraputa 1. Ckpunuux (Kuiscoruii nayionaneHuil yHieepcumem
mexnonoziti ma ouzauny, m. Kuis, Ykpaina)
IMPOBJIEMH BYXTAJITEPCBKOI'O OBJIIKY MOJATKOBOI

3ACTABHM TA HUISAXH IX BUPIIIEHHS

Y crarri  gochaigxkeHo  mpoOJjeMy — opraHizauiiiHO-MeTOAMYHOIO

3a0e3neyeHHs1 OyXxraJjrepcbKoro o0JiKy omnepauniii NoJaTKOBOI 3acCTaBH.

BuzHayeni mpaBoBi acnekTH BHHHUKHEHHSI TOJATKOBOI 3acTaBa, cy0 €KTH

3nilicCHeHHsl TaKMX omepauiii, MpoBeleHO OrJs] AKTUBIB i BKJIIYEHHS Yy

NOAATKOBY 3aCTaBy, PpPO3IJISIHYTO MeXaHi3M 00J1IKOBOro BiZ00paskeHHs

Biluy’keHHsl MaiiHa, mo mnepe0yBae y NOJATKOBIH 3acTaBi, OKpecJeHO
0CO00JINBOCTI TOKYMEHTYBaHHS omepalliii oJaTKOBOI 3aCTaBH.

KuroudoBi cjioBa: 3acTaBa, 1oJaTKoBa 3acTaBa, OyXraiaTepCchbKUil 00K

Mapraputa U. Ckpoinuuk (Kueeckuil HayuoHanvHolil yHueepcumem
mexHono2utl u ouzatina, 2. Kuee, Yxkpauna)
MHNPOBJEMBbBI BYXT'AJITEPCKOI'O YYETA HAJIOI'OBOI'O
JAJIOTA U IIYTHU UX PELIEHUSA



B cratbe wucciaenoBaHa mnpobieMa OPraHU3aLHOHHO-METOMYECKOro
o0ecrnieyeHusi OyXraJrepckoro y4yera omnepauuii  HaJIOroBoro 3aJjora.
Omnpenenenbl mnpaBoBble acneKTbl BO3HMKHOBEHHSI HAJOIOBOIO 3aJ10ra,
cy0ObeKTbl OCylIeCTBJICHHSI TAKHX oOmNepaunuii, mpoBeleH 0030p aKTHBOB [JIfl
BKJIIOYEHHUS] B HAJIOTOBbIH 32JI10T, pAcCCMOTPEeH MEeXaHH3M Y4YeTHOI0 OTPaKeHUsl
OTYY:K/IeHHs] HMYILIecTBa, HAXOASIIerocss B HAJOrOBOM 3aJjiore, 0003HAYeHbI
0CO0E€HHOCTH JOKYMEHTHPOBAaHHS ONepaluii HAJOroBoro 3aJjora.

KaroueBsble cjioBa: 3aJI0T, HAJIOTOBBIX 3aJIOT, 6YXFaHTepCBKHfI YUeT

Problem statement.Entrepreneurial activity is related to risks, ofevbich is
a risk of insolvency. Enterprises can face problemit repayment of account
payable to contractors, arrears of wages to peedpdabts on payment of dividends
to shareholders; debts on taxes and payments tdutlget in case of solvency
decline.

When tax debt and expiration of terms of its repayhoccur at the enterprise,
state uses tax mortgage that can be a source detaxrepayment, as an instrument
of influence and management of such debts. Degpietice of the use of tax
mortgage in Ukrainian enterprises activity is notrare, the problem of concordance
of its legal and economic essence and represemtaficorresponding operations in
enterprise accounting remains.

Analysis of the latest researches and publication3he following scientists
studied the issues of tax mortgage: Z. M. Budkd®00O. O. Gogin (2004), 1. O.
Imykshenova (2003), M. V. Karasiav(2003), V. V. Kyrychenko (2005), I. I.
Kucherov (2003), M. P. Kucheriavenko (2004), O. lLhtypova (2004), O. |I.
lakushkina (2006) and others. Most researches coede¢he essence of tax mortgage
and its consequences, however the issue of taxgagetaccounting for a taxpayer
remains scantily explored.

The aim of the researchis development of organizational and methodical

aspects of tax mortgage operations accounting.



Main results of the research. According to the Law of Ukraine "On
mortgage” (Law,Ne 2654-XIl, 02.10.1992), mortgage is a method ofigailons
provision, unless other is determined by law. Bt inortgage has specific features
which show up in cases of its occurrence and r&@adz of the mechanism of
management of such mortgaged objects. The isstaxaiortgage occurrence, its
role in the process of enterprise tax debt repaym@ed other important moments are
regulated by the Tax code of Ukraine, as well amimber of specifying normative
documents of the Ministry of profits and taxes okréine. Operations with tax
mortgage are not related to typical enterprise apmrs and their occurrence has
clear pre-conditions which are determined at legjigt level. Thus, p. 89.1 of article
89 of the Tax code of Ukraine (Lawe 2755-VI, 02.12.2010) determines that a right
for tax mortgage emerges in the following cases:

 Fail to pay an amount of monetary obligation, sgtabtaxpayer in a tax
declaration himself, in terms determined by the Tage of Ukraine - from a day
which comes after the closing date of the specikenah;

* Fail to pay an amount of monetary obligation, setlcontrolling authority,
in terms determined by the Tax code of Ukrain®rtfia day of tax debt occurrence;

Thus, tax mortgage acts as a guarantee of taxrdpbyment for controlling
authorities, and a right for tax mortgage spreadsuty property of the taxpayer,
which is in his property (economic competence arafive management) on the day
of such right occurrence and book value of whiclhresponds to a taxpayer's tax debt
amount, as well as to other property the taxpayrown in the future. The above
mentioned results in a unilaterality in tax mortgaglations, which shows up in a
priority right of the state on a receipt of entesprassets in tax mortgage, which takes
place in the automatic mode unless tax debt is. gasdording to Imykshenova 1.0,
the essence of mortgage as a method of taxes payrension creates a priority
right for tax authorities for claims satisfactiamr the cost of mortgaged property
(Imykshenova, 2003: 89).



However, tax mortgage spreads not to all enterpssets. According to p.
87.3 of article 87 of the Tax code of Ukraine (Law, 2755-VI, 02.12.2010), the
following can not be used as sources of taxpateex'slebt repayment:

o taxpayer's property, given to other people as nageg(during the time of
action of such mortgage), if such mortgage is tegesl according to law in
corresponding state registers before the momenmhefoccurrence of right for tax
mortgage;

* property which belongs to other people accordingwmership rights and is
In possession or use of the taxpayer, including ifloti exceptionally) property, given
to the taxpayer on lease, deposit (safekeeping)bdmd deposit, on consignment;
goods made on commission, given to the enterpaseifocessing, except for the
part, which is given to the taxpayer as paymenstmh services, as well as property
of other people, accepted by a taxpayer in mortgageecurity, trust and any other
type of agent management;

* property rights of other people, given to the taxgran use or possession, as
well as unproperty rights, including intellectualdustrial) ownership rights, passed
In use to a such taxpayer without a right of tlaéignation;

ecredit or loan money, given to the taxpayer by aditrfinancial
establishment, that is accounted on loan accoapened for a such taxpayer, sums
of letters of credit, addressed to a taxpayer,notitopen, sums of advance payments
and previous payment on the contracts of enterprideshipbuilding industry, got
from the customers of marine and river ships ahérmdioating means;

 property, included in the structure of integral gedy complexes of state
enterprises, which are not subject to privatizingluding government enterprises;

« property forbidden for free circulation accordimgthe legislation of Ukraine;

 property which can not be a subject of mortgagemiceg to the Law of
Ukraine "On mortgage" (LawNe 2654-XI1, 02.10.1992);

*money of other people, given to the taxpayer as eposit or trust

management, as well as personal funds of a ledi@,enhich are used for payments



of the debt on basic salary for actually worked reoto individuals which are in
labour relationships with such legal entity.

In terms of the mentioned list of objects which cart be subjects of tax
mortgage, we can draw a conclusion, that relatodriax mortgage are limited to two
parties — controlling authority and taxpayer whitlas an unpaid tax debt.
Information about the cost of such property is espnted on 05 account "Guarantee
and provision given" as tax mortgage is the guaeardf tax debt satisfaction.
However such level of information specificationnet sufficient for disclosure of
information about objects which are in mortgage.

Actually, there are no accounts for representatibfimitations of enterprise
concerning the use of its certain assets, for el@mpcase of being tax mortgaged,
in the system of accounting accounts. Neverthelwssh information is important
enough from the position of enterprise property aggment. The outlined problem
Is closely interwoven with the problem of accougtinf ownership rights on
enterprise property which can not be representedrins of the operating system of
accounting in Ukraine. Thus, it is reasonable noly do represent the cost of
mortgaged property on off-balance sheet accounisrdpresent it at the level of
enterprise analytical accounting in the structdreasresponding groups of assets, to
inform about certain property being tax mortgaged.

Due to wide prevalence of the use of specializétivape for accounting, it is
necessary to record information about the stayhefdbject in tax mortgage at the
level of primary documents. Such documents cannyentory cards of fixed assets
accounting; accounting cards of objects of littldue or quick wear; cards of ware-
house materials accounting; cards of accountingeqiipment for installation;
inventory cards of accounting of objects of incogad right in the structure of
intangible assets and so on. A mark is recordeddarresponding primary document
in case of object being tax mortgaged.

An issue of documenting of tax mortgage operatiahgnterprises is still a
problem. Currently documenting of tax mortgage apens is well developed for

controlling authorities. We suppose, it is related the fact that the object of



mortgage is a guarantee of tax debt repaymentdotralling authorities, protected
by law, and thus this issue is regulated clearlpugh. At the same time, the
enterprise which property is tax mortgaged, acgublis no operations with such
property to the moment of its alienation to the df#gnof the state in case of no
repayment of tax debt.

Enterprise property which is tax mortgaged, is t@ansed on its use which
limits certain actions of the enterprise in relatito such property without a
corresponding concurrence with a controlling autiiorThe enterprise faces the
situation when it can not freely dispose of ownegssthat influences the enterprise
itself as well as its contractors. We consider thatfact of constrain on the use and
disposal of enterprise property must be documdyntaacorded, that will provide the
decline of asymmetricness of information in theatiehs between the enterprise and
its partners.

Currently documentary registration of operations efterprise property
surrender in tax mortgage is carried out in théWihg order. In case the taxpayer
does not pay the agreed sum of the debt in teresrdmed by law, a controlling
authority sends (hands) him a tax claim. The taxticontains information about the
fact of debt and right for tax mortgage occurrersteg of tax debt, which is provided
by tax mortgage, obligation to liquidate a tax debtl possible consequences of its
non-payment in determined term, notice about assesntory which can be objects
of tax mortgage according to law, as well as alpmssible date and time of public
auctions on their sale.

Thus, a tax claim is the first document which infisrthe enterprise that its
assets (or their part) will be tax mortgaged. Als® enterprise is informed of the size
of such mortgage.

The next step is a decision of a controlling autiiazoncerning inventory of
taxpayer's property in tax mortgage. This decidunesees inventory of taxpayer's
property to the amount of its tax debt, and if spebperty is absent - then to the

property which will be owned by the taxpayer in th&ure. Inventory of taxpayer's



property is drawn up in Certificate of property @m¢ory. On this stage of work the
enterprise is given a copy of such certificate.

The set of powers concerning the use of mortgadpects by the enterprise
changes, regardless of no real motion of entergieperty. As constraints are
imposed on the free use and disposal of enterpriggerty, it must be recorded in
internal enterprise documents.

We consider a necessity to register enterprisegotppvith constraints on use
and disposal. The mentioned register must inforoutinortgaged, tax mortgaged
property or property under arrest and so on. Thisrmation must be open and
accessible for the users of information.

Conclusions and prospects of further researche#és a result of the research
we established that tax mortgage acts as a guarafhteayment of tax debt by the
enterprise. Currently there is no well designedhoeical provision of tax mortgage
operations accounting at enterprises, regardlessphead of such operations. We
suggest to record information about including alegorise assets in tax mortgage at
the level of analytical accounting, as well as stgji tax mortgaged property. It will
provide the formation of informative base on taxripaged property and allow to

decrease asymmetricness of information betweearttexprise and its contractors.
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